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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3712 

PROCLAMATION OF TRADE AGREEMENT WITH UNITED KINGDOM 
PROVIDING COMPENSATORY CONCESSIONS 

By the President of the United States of America 
A Proclamation 

1. WHEREAS, pursuant to Section 350 of the Tariff Act of 1930, 
the President, on October 30, 1947. entered Into, and by Proclamation 
No. 2761A of December 16, 1947 (61 Stat. (pt. 2) 1103), proclaimed, 
the General Agreement on Tariffs and Trade (hereinafter referred to 
as “the General Agreement”), including a schedule of United States 
concessions, designated as Schedule XX, annexed thereto (61 Stat. (pt. 
5) A1157), which Agreement, schedule, and proclamation have been 
supplemented by subsequent agreements, schedules, and proclamations; 

2. WHEREAS, after compliance with the requirements of Section 
102 of the Tariff Classification Act of 1962 (76 Stat. 73), the President 
bv Proclamation No. 3548 of August 21, 1963 (77 Stat. 1017), pro¬ 
claimed, effective on and after August 31,1963, the Tariff Schedules of 
the United States, which reflected, with modifications, and, in effect, 
superseded, Proclamation No. 2761A and proclamations supplementary 
thereto insofar as they relate to Schedule XX to the General Agree¬ 
ment ; 

3. WHEREAS, pursuant to Sections 221 and 224 of the Trade Ex¬ 
pansion Act of 1962 (19 U.S.C. 1841 and 1844), the President, on Oc¬ 
tober 21, 1963 ? published and furnished to the Tariff Commission lists 
of articles which may he considered for modification or continuance of 
duties or other import restrictions, or continuance of duty-free or ex¬ 
cise treatment, in the negotiation of trade agreements, including the 
trade agreement with the United Kingdom identified in the eighth 
recital of this proclamation, compensating other nations for modifi¬ 
cations or withdrawals of United States trade agreement concessions 
(48 CFR Part 180), and the Tariff Commission, after holding public 
hearings, has advised the President with respect to each such article 
of its judgment as to the probable economic effect of such modifica¬ 
tions ; 

4. WHEREAS, pursuant to Sections 223 and 224 of the Trade Ex¬ 
pansion Act of 1962 (19 U.S.C. 1843 and 1844) and in accordance with 
Section 3(g) of Executive Order No. 11075 of January 15, 1963 (48 
CFR 1.3(g)), the Special Representative for Trade Negotiations, ap¬ 
pointed by the President pursuant to Section 241(a) of the Trade Ex¬ 
pansion Act of 1962 (19 U.S.C. 1871 (a)), on April 23,1963, designated 
the Trade Information Committee to afford an opportunity, through 
public hearings and other means, for any interested person to present 
his views concerning any article on the lists identified in the third re¬ 
cital of this proclamation or any other matter relevant to the trade 
agreement negotiations, including the negotiation of the trade agree¬ 
ment with the United Kingdom identified in the eighth recital of this 
proclamation (48 CFR Part 202), and the Trade Information Com¬ 
mittee has furnished the President with a summary of its hearings; 
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THE PRESIDENT 


5. WHEREAS, pursuant to Section 222 of the Trade Expansion 
Act of 1962 (19 U.S.C. 1842), the President has received information 
and advice wih respect to the trade agreement with the United King¬ 
dom identified in the eighth recital of this proclamation, from the De¬ 
partments of Agriculture, Commerce, Defense, Interior, Labor, State, 
and the Treasury, and from such other sources as the President has 
deemed appropriate, and, pursuant to Section 241 (b) of the Trade Ex¬ 
pansion Act of 1962 (19 U.S.C. 1871(b)), the Special Representative 
for Trade Negotiations has received information and advice with re¬ 
spect to that agreement from representatives of industry, agriculture, 
and labor, and from such agencies as he has deemed appropriate; 

6. WHEREAS, pursuant to Section 201(a)(1) of the Trade Ex¬ 
pansion Act of 1962X19 U.S.C. 1821(a) (1) ), the Special Representa¬ 
tive for Trade Negotiations has conducted negotiations on behalf of 
the President with the United Kingdom and other contracting part ies 
to the General Agreement, in accordance with Article XXVIII of that 
Agreement (8 U.S.T. (pt. 2) 1790), with a view to the establishment of 
a new consolidated Schedule XX to that- Agreement in terms of the 
Tariff Schedules of the United States; 

7. WHEREAS, pursuant to Section 201(a) of the Trade Expan¬ 
sion Act of 1962, the President has determined that certain existing 
duties or other import, restrictions of the United States or of foreign 
countries which are contracting parties to the General Agreement, 
were unduly burdening and restricting the foreign trade of the United 
States and that, one or more of the purposes stated in Section 102 of the 
Trade Expansion Act of 1962 (19 U.S.C. 1801) would be promoted by 
entering into the trade agreement with the United Kingdom identified 
in the eighth recital of this proclamation; 

8. WHEREAS, pursuant to Section 201(a)(1) of the Trade Ex¬ 
pansion Act of 1962, I, through my duly empowered, representative 
have entered into a trade agreement with the United Kingdom entitled 
the “Interim Agreement Between the United States and the United 
Kingdom Relating to the Renegotiation of Schedule XX (United 
States) to the General Agreement on Tariffs and Trade” (a copy of 
which is Appendix B to this proclamation 1 ), which embodies the 
results of the negotiations with the United Kingdom as part of the 
negotiations under Article XXVIII of the General Agreement for the 
establishment of a new consolidated Schedule XX thereto in terms of 
the Tariff Schedules of the United States; 

9. WHEREAS the trade agreement with the United Kingdom 
identified in the eighth recital of this proclamation, which is an agree¬ 
ment supplementary to the General Agreement, contains in annex II a 
schedule of concessions, to take effect as provided therein, m compensa¬ 
tion for the impairment, arising out of the entry into force of the 
Tariff Schedules of the United States, of the rights of the United 
Kingdom in concessions in Schedule XX to the General Agreement, 
and provides that such concessions shall be applied as if they were in¬ 
cluded in a Schedule XX to the General Agreement pending the for¬ 
mal effectiveness of a new consolidated Schedule XX; 

10. WHEREAS, pursuant to Section 254 of the Trade Expansion 
Act of 19G2 (19 U.S.C. 1884), I have determined that, in the case of 
those modifications of existing duties proclaimed in this proclamation 
which reflect decreases in duties exceeding the limitations spccilied in 
Section 201(b)(1) or 253 of the Trade Expansion Act of 1962 (19 
U.S.C. 1821(b) (1) or 1883), such decreases will simplify the computa¬ 
tion of the amount of duty imposed with respect to the articles con¬ 
cerned; and 

11. WHEREAS, pursuant to Section 201(a) (2) of the Trade Ex¬ 
pansion Act of 1962,1 determine that the modification or continuance 
of existing duties or other import restrictions, and the continuance of 
existing duty-free or excise treatment, hereinafter proclaimed, will 
bo required or appropriate to carry out such trade agreement. 


1 Filed as part of the original document 
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NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, acting under the authority vested in me 
by the Constitution and the statutes, including Section 201(a) (2) of 
the Trade Expansion Act of 1962, do proclaim that: 

(1) Subject to the applicable provisions of the trade agreement with 
the United Kingdom identified in the eighth recital of this procla¬ 
mation and of the General Agreement and other agreements supple¬ 
mentary thereto, the modification or continuance of existing duties or 
other import restrictions^ and the continuance of existing duty-free 
or excise treatment, provided for in the schedule in annex II to such 
agreement with the United Kingdom shall be effective as provided 
therein, and, as a result thereof, 

(2) The Tariff Schedules of the United States shall be modified, 
effective on and after May 1,19G6, as provided for in Appendix A to 
this proclamation. 

IN WITNESS WHEREOF, I have hereunto set. my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this fifth day of April in the 
year of our Lord nineteen hundred and sixty-six, and of 
[seal] the Independence of the United States of America the one 
hundred and ninetieth. 

Ltndon B. Johnson 

By the President: 

Dean Rusk, 

Secretary of State. 

[F.R. Doo. GO-3887; Filed, Apr. 7, 19GG; 10:31 a.rn.] 

APPENDIX A 

Modifications of the Tariff Schedules of the United States Resulting 

From the Proclamation of the Interim Agreement Between the United 

States and the United Kingdom Relating to the Renegotiation of Sched¬ 
ule XX (United States) to tiie General Agreement on Tariffs and Trade 

Tile rate In column numbered 1 for each item of the Tariff Schedules of the 
United States which is identified in the following table shall be superseded, 
effective on each date shown in such table, by the respective rate set forth 
therein opposite the number of such item: 


Ratos of duty, effective with respect to articles entered, or withdrawn from warehouse, for 
T3US consumption on and after May 1,— 

item ___ 



19G6 

1007 

1068 

1060 

1070 

222.60 

631.37 

792.60 

24% ad val. 

40% ad val. 

11% ad vul. 

fit 

22% od val. 
31% ad val. 
10% ad val. 

21% ad val. 
27% ad val. 

0% ad val. 

20% ad val. 
22.6% ad val. 
8% ad val. 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Regional Commissions, Public Works 
and Economic Development Act of 
1965 

Section 213.3386 is added to show that 
the positions of Special Assistant and 
Private Secretary to the Federal Co- 
chairman and his Alternate are excepted 
under Schedule C. Effective on publica¬ 
tion in the Federal Register, a new 
§ 213.3386 is added as set out below. 

§ 213.3386 Regional Commissions, Pub¬ 
lic Works anil Economic Develop¬ 
ment Act of 1965. 

(a) One Special Assistant to the Fed¬ 
eral Cochairman of each Regional Com¬ 
mission established under the Public 
Works and Economic Development Act 
of 1965. 

(b) One Special Assistant to the 
Alternate Federal Cochairman of each 
Regional Commission established under 
the Public Works and Economic Develop¬ 
ment Act of 1965. 

(c) One Private Secretary to the Fed¬ 
eral Cochairman of each Regional Com¬ 
mission established under the Public 
Works and Economic Development Act 
of 1965. 

(d) One Private Secretary to the 
Alternate Federal Cochairman of each 
Regional Commission established under 
the Public Works and Economic Develop¬ 
ment Act of 1965. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 

5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

Tseal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

IF.R. Doc. 66-3798; Filed, Apr. 7, 1966; 
8:46 am.) 


PART 213—EXCEPTED SERVICE 
Treasury Department 

Section 213.3105 is amended to show 
that, effective October 31, 1966, the posi¬ 
tions of State Director, Deputy State 
Director, Regional Director and Assist¬ 
ant Regional Director, Savings Bonds 
Division, will no longer be excepted under 
schedule A. Effective October 31, 1966, 
Paragraph (d) and subparagraph (1) of 
5 213.3105 are revoked. 


(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 PR. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[sealI Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 66-3799; Filed, Apr. 7, 1966; 
8:46 a.m.j 


Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of 
Justice 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS 

PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABIUTY OF ALIENS 
IN THE UNITED STATES: APPRE¬ 
HENSION, CUSTODY, HEARING, 
AND APPEAL 

Miscellaneous Amendments 

The following amendments to Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

1. The first sentence of paragraph (f) 
District directors of § 103.1 Delegations 
of authority is amended to read as fol¬ 
lows: “Under the executive direction of 
a regional commissioner (except district 
directors outside the United States who 
operate under the executive direction of 
the Assistant Commissioner, Special 
Projects), the grant or denial of any ap¬ 
plication or petition submitted to the 
Service, the initiation of any authorized 
proceeding in their respective districts, 
and the exercise of the authorities under 
§5 242.1(a), 242.2(a), and 242.7 of this 
chapter without regard to geographical 
limitations." 

2. Section 242.7 is amended to read as 
follows: 

§ 242.7 Cancellation of proceedings. 

If an order to show cause has been 
issued, any district director, acting dis¬ 
trict director, or deputy district director 
may cancel the order to show cause, or, 
prior to the actual commencement of 
the hearing under a served order to show 
cause, terminate proceedings thereunder. 
If in either case he is satisfied that the 
respondent is actually a national of the 
United States, or is not deportable under 
the immigration laws, or is deceased, or 
is not in the United States, or that the 
proceeding was improvidently begun; or 
after actual commencement of hearing 


such officer may move that the case be 
dismissed for any of the foregoing rea¬ 
sons or that the case be remanded to his 
jurisdiction on the ground that it has 
come to his attention that there are in¬ 
volved the foreign relations of the United 
States which require further considera¬ 
tion. Cancellation of an order to show 
cause or termination of proceedings or 
remand of a case pursuant to the fore¬ 
going shall be without prejudice to the 
alien or the Service. If an order to show 
cause has been canceled or proceedings 
have been terminated pursuant to this 
section, any outstanding warrant of ar¬ 
rest shall also be canceled. 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

This order shall be effective on the date 
of its publication in the Federal Regis¬ 
ter. Compliance with the provisions of 
section 4 of the Administrative Procedure 
Act (60 Stat. 238; 5 U.S.C. 1003) as to 
notice of proposed rule making and de¬ 
layed effective date is unnecessary in 
this instance because the rules prescribed 
by the order relate to agency procedure. 

Dated: April 5,1966. 

Raymond P. Farrell, 
Commissioner of 
Immigration and Naturalization. 

(F.R. Doc. 66-8797; Filed, Apr. 7, 1966; 

8:46 a.m.j 


Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 
of the Currency, Department of the 
Treasury 

PART I—INVESTMENT SECURITIES 
REGULATION 

Commodity Credit Corporation Certifi¬ 
cates of Interest in Pools of Price 
Support Loans 

§ 1.168 Commodity Credit Corporation 
certificate* of interest in pools of 
price support loans. 

(a) Request. The Comptroller of the 
Currency has been requested to rule that 
Certificates of Interest issued by Com¬ 
modity Credit Corporation in pools of 
price support loans are eligible for pur¬ 
chase, dealing in, underwriting and un¬ 
limited holding by National Banks under 
paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. Commodity Credit Cor¬ 
poration is created by the Commodity 
Credit Corporation Charter Act, 15 
UJS.C. 714, as an agency and instrumen¬ 
tality of the United States within the De¬ 
partment of Agriculture for the purpose 
of stabilizing, supporting and protecting 
farm income and prices, assisting in the 


No. 61 


-2 
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maintenance of balanced and adequate 
supplies of agricultural commodities and 
facilitating the orderly distribution 
thereof. It is authorized by law to enter 
into and carry out such contracts or 
agreements as are necessary in the con¬ 
duct of its business and to borrow up to 
$14.5 billion. It undertakes to pay the 
Certificates of Interest which it is issuing 
and represents that it has reserved a suf¬ 
ficient amount of its uncommitted bor¬ 
rowing authority to redeem such certifi¬ 
cates at maturity and has arranged to 
borrow from the Treasury of the United 
States any portion of such reserved 
amount as may be necessary for that 
purpose. 

<c) Ruling. It is the conclusion of 
this Office that Commodity Credit Cor¬ 
poration Certificates of Interest in pools 
of price support loans are “public securi¬ 
ties'* as set forth in § 1.3(c), issued pur¬ 
suant to paragraph Seventh of 12 U.S.C. 
24, and are therefore eligible for pur¬ 
chase, dealing in, underwriting and un¬ 
limited holding by National Banks. 

Dated: April 5. 1966. 

[seal] James J. Saxon, 

Comptroller of the Currency. 

(FH. Doc. 66-3601; Filed. Apr. 7, 1966; 

8:47 a.m.J 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Docket No. 2012; Amdt. 39-221] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Hiller Model UH-12D and UH-12E 
Helicopters 

Amendment 631 (28 F.R. 11010), AD 
63-21-3, requires repetitive visual and 
dye penetrant inspection of the main 
rotor blades on Hiller Model UH-12D and 
UH-12E Helicopters. Subsequent to the 
issuance of Amendment 631, the Agency 
has determined that main rotor blade, 
Parsons P/N 2253-1101-02, is similar to 
and is subject to the same failures as 
blade. Parsons P/N 2253-1101-03, and 
should be included in the applicability of 
the AD; that due to good service experi¬ 
ence on those blades modified and in¬ 
spected by the manufacturer during 
production, the 25-hour repetitive dye 
penetrant inspection interval may be ex¬ 
tended to 100 hours time in service; and 
that the repetitive inspections may be 
discontinued after Installation of blades. 
Parsons P/N 2253-1101-04, that incorpo¬ 
rate extended steel doublers. 

Although this amendment contains 
provisions that are a relaxation of the 
existing requirements, other provisions 
have been added that require compliance 
without further delay. Therefore, good 
cause exists for making this amendment 
effective without compliance with the 
notice, procedure, and effective date pro¬ 
visions of the Administrative Procedure 
Act. 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 

§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 631 (28 
F.R. 11010), AD 63-21-3, is further 
amended as follows: 

1. The paragraph following the com¬ 
pliance paragraph is amended to read as 
follows: 

Due to fatigue cracking and brazed doubler 
separation of main rotor blade. Parsons P/N 
2253-1101-02 and 2253-1101-03. inspect the 
top and bottom surfaces of each blade after 
removing paint in the area adjacent to the 
outboard end of the steel doubler brazed to 
the leading edge spar (approximately 27 
inches from the blade root end), for doubler 
separation and for cracks In the leading edge 
spar near the end of the doubler as follows: 

2. Paragraph (b> is amended to read 
as follows: 

(b) For all main rotor blades, conduct a 
dye penetrant inspection of the affected areas 
within the next 10 hours’ time in service after 
October 15, 1963, and thereafter at intervals 
not to exceed 25 hours’ time in service from 
the last dye penetrant Inspection for blades. 
S/N 1269 and below, and at Intervals not to 
exceed 100 hours’ time in service from the 
last dye penetrant Inspection for blades, S/N 
1270 and above. 

3. The following new paragraph is 
added following paragraph (d): 

(e) The repetitive visual and dye pene¬ 
trant inspections required by this AD may be 
discontinued after the installation of blades. 
Parsons P/N 2253-1101-04. 

This amendment becomes effective 
April 8, 1966. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958; 49 U.S.C. 1354(a), 1421 and 1423) 

Issued in Washington, D.C., on April 4, 
1966. 


G. S. Moore, 

Director , Flight Standards Service. 

[F JR. Doc. 66-3788; Filed, Apr. 7. 1966; 

8:45 am.] 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter II—National Bureau of 
Standards, Department of Commerce 

SUBCHAPTER A—TEST FEE SCHEDULES 

PART 201—ELECTRICITY 

Microwave Power Measurements 

Under the provisions of 15 U.S.C. 275 
(a) and 277, the test fee schedules of the 
National Bureau of Standards, Depart¬ 
ment of Commerce, pertaining to micro- 
wave power measurements are amended 
as provided herein. The following 
amendment, effective upon publication 
in the Federal Register, updates the 
definitions and information on the cali¬ 
bration of bolometer units, and adds a 
new schedule. 

Part 201 is amended to update the defi¬ 
nitions and information in paragraphs 
(a) through (g) of § 201.910 and to add 
a new schedule, § 201.912, as follows: 


Microwave Region 

§ 201.910 Continuous low-level power 
measurement of waveguide bolom¬ 
eter units and bolometer-coupler 
unitu. 

(a) Power measurements are made of 
barretter-type bolometer units having 
nominal resistance of either 100 or 200 
ohms at a bias current between 3.5 and 
10 mA, and on thennistar-type bolometer 
units having a nominal resistance of 
either 100 or 200 ohms at a bias current 
between 5 and 15 mA. Bolometer units 
should be of the fixed tuned or untuned 
broadband type. 

(b) Power measurements are made on 
bolometer units at power values from 
0.1 to 10 mW. 

(c) Power measurements are made on 
bolometer-coupler combinations having 
coupling ratios from 3 to 20 dB. A bo¬ 
lometer unit of the fixed tuned or un¬ 
tuned broadband type should be perma¬ 
nently attached to the side arm of the 
coupler. The three-port directional cou¬ 
pler should have good design features, 
with a directivity of 40 dB or greater 
and a VSWR no greater than 1.05 for 
the input and output ports of the main 
ann of the coupler. 

(d) Efficiency for bolometer units is 
defined as the ratio of the microwave 
power absorbed by the barretter element 
to the microwave power dissipated within 
the bolometer unit. 

(e) Calibration factor for bolometer 
units is defined as the ratio of the sub¬ 
stituted d-c power in the bolometer unit 
to the microwave power incident upon 
the bolometer unit. 

(f) Calibration factor for bolometer- 
coupler units is defined as the ratio of 
the substituted d-c power in the bolom¬ 
eter unit on the side arm of the direc¬ 
tional coupler to the microwave power 
incident upon a nonreflecting load at¬ 
tached to the output port of the main 
arm. 

(g) Effective efficiency for bolometer 
units is defined as the ratio of the sub¬ 
stituted d-c power in the bolometer unit 
to the microwave power dissipated with¬ 
in the bolometer unit. 

• • * • ♦ 

§ 201.912 Continuous low-level meas¬ 
urement of coaxial bolometer units. 

See § 201.910 for definitions and infor¬ 
mation on the calibration of bolometer 
units. 


Item 

Description 

Foe 

201.912a 

Measurement of ofToctivo effi¬ 
ciency of a coaxial bolometer 
unit at a frequency of 0 GHz, 
and a power level of 10 mW. 
Boloraetor unit must bo fitted 
with inale Type N connector 
and thermistor-type eloment of 
nominal operating resistance of 
200 ohms __ 

(•) 





•Fees. The fees to be charged for calibra¬ 
tion services performed by the Bureau at its 
Boulder Laboratories are not fixed at this 
time. Charges will be made for actual costs 
incurred. Upon request, estimates which 
should provide a close approximation to ac¬ 
tual costs will be furnished for specific tasks. 
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(Sec. 9. 31 Stat. 1450, as amended, 15 U.S.C. 
277. Interprets or applies sec. 7, 70 Stat. 
959; 15 U.S.C. 275a) 

A. V. As TIN. 
Director . 

March 29, 1966. 

[F.R. Doc. 66-3782; Filed. Apr. 7, 1966; 
8:45 a.m.) 


PART 202—METROLOGY 
Line Standards of Length 

Under the provisions of 15 U.S.C. 275 
(a) and 277, the test fee schedules of the 
National Bureau of Standards, Depart¬ 
ment of Commerce, pertaining to line 
standards of length, §§ 202.402 and 
202.403, are revised as provided herein. 

This revision, effective upon publica¬ 
tion in the Federal Register, supersedes 
the above sections in Title 15, Chapter 
II, Subchapter A, Part 202, which ap¬ 
peared in 30 F.R. 5686, April 21, 1965. 
This revision, indicating a significant 
decrease in fees for the calibration of 
submultiples of length intervals, is made 
to correct and/or delete portions of 
schedules affected by development of new 
calibration instrumentation, and reads 
as follows: 


§ 202.402 Working line standards of 
length. 


Item 

Description 

Fee 

202.402a 

Working lino standard 40 inches or 
Jess in length—determination of 
the total length, or other Inter- 
voJ, at 68° Fahrenheit (20° Cel- 
sitis) to on accuracy of 0.00004 
inch or 0.001 mm if the character 
of the graduation Justifies... 

$105.00 

202.402b 

Working line standard—determi¬ 
nation of any other single inter¬ 
val .. 

81.00 

3.00 

202.402c 

Working line standard—determi¬ 
nation of equal subinultipies of 
the length interval determined 
under item a or b, each_ . . 

202,402* 

For special tests not covered by 
the above schedule, including 
detenuination of linear thermal 
expansion, fees will be charged 
dependent upon tl»o nature of 
the test. 

§ 202.403 Commercial line standards of 
length. 

Item 

Description 

Fee 

202.403Z 

Calibrations of commorical line 
standards of length to an accu¬ 
racy of 0.01 mm or 0.0004 inch. 

If the character of the gradua¬ 
tion justifies, are regarded as 
special tests. Fees will be 
charged dependent upon the 
nature of the test. 



(Sec. 9, 31 Stat. 1450, as amended; 15 U.S.C. 
277. Interprets or applies sec. 7, 70 Stat. 959; 
15 U.S.C. 275a) 


Date: March 24, 1966. 

A. V. Astin, 
Director . 

|F-R. Doc. 66-3783; Filed, Apr. 7, 1966; 
8:45 a.m.J 


PART 206—MECHANICS 

Engineering Mechanics 

Under the provisions of 15 U.S.C. 
275(a) and 277, the test fee schedules of 
the National Bureau of Standards, De¬ 
partment of Commerce, pertaining to 
Part 206— Mechanics , Engineering Me¬ 
chanics are revised as provided herein. 

This revision, effective upon publica¬ 
tion in the Federal Register, supersedes 
Title 15, Chapter n. Subchapter A, Part 
206, Item Nos. 206.041, 206.042, 206.043, 
206.044. and 206.045, which appeared in 
Volume 30, Number 62, April 1, 1965. 

In Part 206, the portion pertaining to 
Engineering Mechanics is revised to read 
as follows: 

Engineering Mechanics 

Sec. 

206.041 Hardness tests. 

206.042 Calibration of load cells with re¬ 
mote reading electrical Indicators. 
206.043 Special mechanical tests of devices, 
materials and structures. 

206.044 Calibration of proving rings. 

206.045 Calibration of elastic force measur¬ 
ing devices. 

Authority: §§ 206.041-206.045 issued under 
section 9, 31 Stat. 1450. as amended; 15 U.S.C. 
277. Interprets or applies section 7, 70 Stat. 
959; 15 U.S.C. 275a. 

Engineering Mechanics 


§ 206.041 Hardness tests. 


Item 

Description 

Fee 

206.041a 

Determination of Brinell numl»cr 
of a block to l>e used for calibra¬ 
tion purposes, three separate 
indentations on each specimen.. 



$54.00 


§ 206.042 Calibration of load cells with 
remote reading electrical indicators. 

(a) Individual load cells or load cell 
systems must be accompanied by readout 
or indicating equipment and all asso¬ 
ciated cables and fixtures. 

(b) For the fee quoted, calibration will 
be made on one machine with up to 10 
incremental loads applied consecutively 
without return to zero load. For each 
load in excess of 10, an additional fee 
equal to one-tenth of the applicable fee 
will be charged. For any device requir¬ 
ing the use of more than one machine, a 
charge will be made covering the cost of 
the additional work involved. 

(c) When devices submitted are found 
to be unsuitable for test or unreliable, 
the test may be discontinued and a 
charge will be made to cover the cost of 
the work done. 


Item 

Description 

Foe 

206.042a 

206.042b 

Capacity not exceeding 10,000 
pounds: 

Compression__ 

Tension. 

888 

206.042c 

Tension and compression.. 


Capacity exceeding 10,000 pounds 
but not exceeding 112,000 
pounds: 


Item 


Description 


Fee 


200.0426 

206.042e 

200.0421 


20G.O42g 

206.042h 

206.0421 


206.0421 

206.042k 

206.0421 

200.0427. 


Compression..... 

Tension... 

Tension and compression. 

Capacity exceeding 112,000 
pounds but not exceeding 
300,000 pounds: 

Compression__ 

Tension .... 

Tension and compression .. 

Capacity exceeding 300,000 
pounds but not exceeding 
1.000,000 pounds: 

Compression.... 

Tension... 

Tension and compression 
For special tests not ooveml by 
the above schedule, fees will be 
charged dependent upon the 
nature of the test. 


170.00 

175.00 

240.00 


315. 00 
340.00 
495. 00 


435. 00 
470.00 
690. 00 


§ 206.043 Special mechanical tests of 
devices, materials and structures. 

(a) These fees apply to all mechanical 
tests of devices, materials and structures 
performed in the Mechanics Division not 
covered by other fee schedules. 

<b) Tlie charge for special mechanical 
tests is made on the basis of the hours of 
service furnished by members of the staff. 

(c) The time shall be computed as the 
number of official working hours from 
the time the members of the staff leave 
the National Bureau of Standards until 
they return to it plus any overtime spent 
on the tests. 

id) Where tests require travel outside 
the limits of 30 miles from the Bureau, 
transportation and subsistence charges 
will be added to the service charge. 


Item 

Description 

Fee 

206.043a 

8erviee of a member of the stall of 



grade <18-9, or any higher grade, 
per hour. .. 

$15.00 

206.043b 

Service of a member of the staff of 


grades below US-9, per hour. 

8.00 


§ 206.044 Calibration of proving ring*. 

(a) These fees apply to calibration or 
recalibration of proving rings suitable 
for use as laboratory or transfer stand¬ 
ards in accordance with sections I, II, III. 
and IV of the Appendix of NBS Circular 
454. 1 

(b) For the fee quoted, calibration will 
be made on one machine with up to 10 
independent loads for compression or 
tension applied. Fees for complete cali¬ 
brations apply to rings submitted for ini¬ 
tial calibration. For each load in excess 
of 10, and additional fee equal to one- 
tenth of the applicable fee for complete 
calibration or recalibration is charged. 
For any device requiring the use of two 
or more machines, a charge will be made 
covering the cost of the additional work 
involved. 

<c) When devices submitted are found 
to be unsuitable for test or unreliable, a 
test may be discontinued and a charge 
will be made to cover the cost of the work 
done. 


1 NBS Circular 454, Proving Rings for Cali¬ 
brating Testing Machines. In NBS Hand¬ 
book 77, Precision Measurement and Calibra¬ 
tion, voi. II, Heat and Mechanics, p. 573. 
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Item 


Description 


Peo 


200.044a 

200.044b 


200.044c 
200.044d 


200.044c 

206.044f 


200.044k 

206.044b 


200.0441 
200.044J 


200.044k 

206.0441 


200.044m 
200.044n 


206.044O 
206.044p 
200. 044* 


Complete calibration of proving 
ring*, capacity not exceeding 
10,000 pounds: 

Compression... 

Tension and compression- 

Uecttlibration of proving rings, 
capacity not exceeding 10,000 
pounds: 

Compression--- 

Tension and compression. 

Complete calibration of proving 
rings, capacity exceeding 
10,000 pounds but not ex- 
coed ing 112,000 pounds: 

Compression-—- 

Tension and compression—. 

Recalibration of proving rings, 
capacity exceeding 10,000 
pounds but not exceeding 
112,000 pounds: 

Compression... 

Tension and compression.....— 
Complete calibration of proving 
rings, capacity exceeding 
112,000 pounds but not ex¬ 
ceeding 300,000 pounds: 

Compression —-- 

Tension and compression.. 

Recalibration of proving rings, 
capacity cxcoeding 112,000 
pounds but not oxoeeding 
300,000 pounds: 

Tension and compression- 

Complete calibration of proving 
rings, capacity exceeding 
300,000 pounds but not ex¬ 
ceeding 1,000,000 pounds: 

Compression— .. ..- 

Tension and compression- 

Recall brat ion of proving rings, 
capacity exceeding 300,000 
pounds but not exceeding 
1,000,000 pounds: 

Compression- 

Tension and compression-- 

For special tests not covered by 
the above schedule, fees will bo 
charged dependent upon the 
nature of tlw> tost. 


$205.00 
330.00 


150 00 
205.00 


205.00 
480 00 


215. 00 
335.00 


050.00 

1,060.00 


moo 

700.00 


870.00 

1,425.00 


.moo 

870.00 


§ 206.045 Calibration of elastic force 
measuring devices. 

(a) These fees apply to calibration of 
elastic force measuring devices suitable 
for use as laboratory or transfer stand¬ 
ards. 

(b) Before a device is accepted for 
calibration under this schedule it will be 
inspected for damage, wear and oper¬ 
ability. Loading surfaces, tension adap¬ 
tors and pulling rods must be complete 
and suitable for use with NBS equip¬ 
ment. The device must be uniquely and 
permanently marked with the manu¬ 
facturer’s serial number and rated 
capacity. 

(c) For the fee quoted, calibration will 
be made on one machine with up to 10 
different independent loads for compres¬ 
sion or tension applied. Devices w T ill be 
overloaded repeatedly to approximately 
10 percent in excess of the manufac¬ 
turer’s rated capacity. A temperature 
coefficient must be supplied by the sub¬ 
mitter of the device. 

(d) For each load in excess of 10, an 
additional fee equal to one-tenth of the 
applicable fee is charged. For any de¬ 
vice requiring the use of more than one 
machine, a charge will be made cover¬ 
ing the cost of the additional work 
involved. 

(e) When devices submitted are found 
to be unsuitable for test or unreliable, a 
test may be discontinued and a charge 
will be made to cover the cost of the 
work done. 


Item 


200.645a 

206.045b 

200.045c 


200.045*1 
206.0450 
206.0451 


206.045g 

206.04511 

206.0451 


200.045) 

200.046k 

200.0461 

200.046* 


Description 


Fee 


Capacity not exceeding 10,000 
pounds: 

Compression_—,—...- 

Tension..— 

Tension and compression —. 

CapaelLy exceeding 10,000 pounds 
but not exceeding 112,000 
pounds: 

Compression-- 

Tension___ 

Tension and compression.. 

Capacity exceed ing 112,000 pounds 
but not exceeding 300,000 
pounds: 

Compression--- 

Tension--- 

Tension and compression- 

Capacity cxeoodin g300.000 pounds 
but not exceeding 1,000,000 
pounds: 

Compression.—«►- 

Tension-- 

Tension and compression. 

For special teats not covered by 
the above schedule, fees will bo 
charged dependent upon the 
nature of the testa. 


$170.00 
180.00 
245.00 


220.00 

245.00 

335.00 


380.00 

410-00 

690.00 


510.00 

580.00 

880.00 


A. V. Astin, 
Director. 

March 29, 1966. 

[F.R. Doc. 66-3784; FUed, Apr. 7, 1966; 
8:45 am.) 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

SUBCHAPTER A—PROCEDURES AND RULES OF 
PRACTICE 

[Docket No. C-1050J 

PART 13—prohibited trade 

PRACTICES 
Morris Lessner 

Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 

§ 13 1185 Composition: 13.1185-30 Fur 
Products Labeling Act: § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-30 Fur Products Labeling Act. 
Subpart—Misrepresenting oneself and 
goods—Goods: § 13.1745 Source or ori¬ 
gin: 13.1745-70 Place: 13.1745-70(a> 
Domestic products as imported. Sub¬ 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1845 
Composition: 13.1845-30 Fur Products 
Labeling Act; § 13.1852 Formal regula¬ 
tory and statutory requirements: 
13.1852-35 Fur Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; sec. 
8. 65 Stat. 179; 15 TJ.S.C. 45, 69f) [Cease 
and desist order. Morris Lessner, New York, 
N.Y., Docket C-1050. Mar. 18. 1966 [ 

Consent order requiring a New York 
City manufacturing furrier to cease vio¬ 
lating the Fur Products Labeling Act by 
misbranding and falsely invoicing his fur 
products. 

The order to cease and desist, includ¬ 
ing further order requiring report or 
compliance therewith, is as follows: 

It is ordered , That respondent Morris 
Lessner, an individual, trading as Morris 


Lessner or under any other trade name, 
and respondent’s representatives, agents 
and employees, directly or through any 
corjx>rate or other device, in connection 
with the introduction, or manufacture 
for introduction into commerce, or the 
sale, advertising or offering for sale in 
commerce, or transportation and distri¬ 
bution in commerce, of any fur product; 
or in connection with the manufacture 
for sale, sale, advertising, offering for 
sale, transportation, or distribution, of 
any fur product which is made in whole 
or in part of fur which has been shipped 
and received in commerce: as the terms 
“commerce.” “fur” and “fur product” are 
defined in the Fur Products Labeling Act, 
do forthwith cease and desist from: 

A. Misbranding fur products by: 

1. Failing to affix labels to fur prod¬ 
ucts showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the 
subsections of section 4(2) of the Fur 
Products Labeling Act. 

2. Failing to set forth on labels the 
item number of mark assigned to each 
such fur product. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices, as the 
term “invoice” is defined in the Fur Prod¬ 
ucts Labeling Act, showing in words and 
figures plainly legible all the informa¬ 
tion required to be disclosed in each of 
the subsections of section 5(b) (1) of the 
Fur Products Labeling Act. 

2. Setting forth on invoices pertaining 
to fur products any false or deceptive 
information with respect to the name or 
designation of the animal or animals 
that produced the fur contained in such 
fur product. 

3. Misrepresenting in any manner, on 
invoices directly or by implication, the 
country or origin of the fur contained in 
fur products. 

4. Setting forth information required 
under section 5(b)(1) of the Fur Prod¬ 
ucts Labeling Act and the rules and regu¬ 
lations promulgated thereunder in ab¬ 
breviated form. 

5. Setting forth the term “blended” or 
any term of like import as part of the 
information required under section 5 
(b) (1) of the Fur Products Labeling Act 
and rules and regulations promulgated 
thereunder to describe the pointing, 
bleaching, dyeing, tip-dyeing, or other¬ 
wise artificial coloring of furs contained 
in fur products. 

6. Failing to set forth on invoices the 
item number or mark assigned to fur 
products. 

It is further ordered, That the re¬ 
spondent herein shall, within sixty (60) 
days after service upon him of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

Issued: March 18,1966. 

By the Commission. 

r seal 1 Joseph W. Shea, 

Secretary . 

[F.R. Doc. 66-3789; Filed, Apr. 7, 1966; 
8:45 a.m.] 
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PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Paying Advertising Allowances Based 

Upon Certain Percentage of Pur¬ 
chases from Supplier 

§ 15.26 Paying advertising allowances 
based upon certain percentage of 
purchases from the supplier. 

(a) The Commission gave approval to 
a proposed promotional plan which 
called for the payment of advertising 
allowances to all competing customers 
based upon 5 percent of the customer’s 
annual dollar volume of purchases from 
the supplier paying the allowance. Its 
approval was granted after it had 
pointed out several steps which must be 
followed in the implementation of the 
plan. 

(b) Under the terms of the plan which 
is designed to stimulate the sale of couch 
throws, the customer must place local 
advertisements promoting the sale of 
said products before he is entitled to the 
advertising allowance. Noting that no 
single way to proportionalize is pre¬ 
scribed by law and that any method 
which treats competing customers on 
proportionally equal terms may be uti¬ 
lized, the Commission pointed out that 
one of the most widely used and accept¬ 
able methods is to base the payments on 
the dollar volume of goods purchased 
during a specified period of time. Since 
that is precisely what the party request¬ 
ing the advisory opinion proposes to do. 
namely, make advertising payments 
which amount to 5 percent of the cus¬ 
tomer’s annual dollar volume of pur¬ 
chases of couch throws, the Commission 
gave its approval to the plan. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: April 7, 1966. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

(P.R. Doc. 66-3811; Piled, Apr. 7, 1966; 

8:47 a^n.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Affirmative Misrepresentation of 
Domestic Origin 

§ 15.27 Affirmative misrepresentation of 
domestic origin. 

(a) The Commission was requested to 
advise whether or not it would be per¬ 
missible to label boxes containing toy 
sets as “Made in U.S.A.” when some of 
the parts or components inside the box 
were imported. 

( b) The Commission advised that it 
would not be proper to label these boxes 

made in the U.S.A. since that would 
constitute an affirmative representation 
that the contents were entirely made in 
inis country, which is not the fact, un- 
le ss, of course, the label also discloses in 


a clear and conspicuous manner the fact 
that certain of the contents are imported. 
(38 Stat. 717, as amended; 15 US.C. 41-58) 
Issued: April 7, 1966. 

By direction of the Commission. 

[seal! Joseph W. Shea, 

Secretary . 

(P.R. Doc. 66-3812; Plied, Apr. 7. 1966; 
8:48 a.m.] 


SUBCHAPTER D—TRADE REGULATION RULES 

part 410— DECEPTIVE ADVERTIS¬ 
ING AS TO SIZES OF VIEWABLE 
PICTURES SHOWN BY TELEVISION 
RECEIVING SETS 

Extension of Effective Date 

The Commission has extended the ef¬ 
fective date of the trade regulation rule 
relating to the deceptive advertising as 
to sizes of viewable pictures shown by 
television receiving sets from July 1,1966, 
to January 1, 1967: Provided, however , 
That the rule will not have application 
to television receiving sets manufactured 
prior to July 1, 1966. 

Approved: April 5,1966. 

By the Commission. 

TsealI Joseph W. Shea, 

Secretary. 

(PR. Doc. 66-3813; Piled, Apr. 7. 1966; 
8:48 a.m.| 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Emergency 
Planning 

OEP REG. 6—EMPLOYEE RESPONSI¬ 
BILITIES AND CONDUCT 

Pursuant to and in conformity with 
sections 201 through 209 of Title 18 of 
the United States Code, Executive Order 
11222 of May 8, 1965 (30 P.R. 6469), and 
Title 5, Chapter I, Part 735 of the Code 
of Federal Regulations. OEP Reg. 6 is 
added to Title 32A of the Code of Fed¬ 
eral Regulations, reading as follows: 

Subpart A—General Provisions 

Sec. 

735-101 Purpose. 

735-102 Definitions. 

735—103 Interpretation and advisory service. 
735-104 Review of statements of employ¬ 
ment and financial interests. 
735-105 Disciplinary and other remedial 
action. 

Subparl B—Ethical and Other Conduct and 
Responsibilities of Employees 

735-201 Gifts, entertainment, and favors. 
735-202 Outside employment. 

735-203 Financial interests. 

735-204 Use of Government property. 

735-205 Misuse of Information. 

735-206 Indebtedness. 

735-207 Gambling, betting, and lotteries. 
735-208 General conduct prejudicial to the 
Government. 

735-209 Miscellaneous statutory provisions. 


Subpart C—Ethical and Other Conduct and 
Responsibilities of Special Government Em¬ 
ployees 

Sec. 

735-301 Use of Government employment. 
735-302 Use of inside Information. 

735-303 Coercion. 

735-304 Gifts, entertainment, and favors. 
735-305 Miscellaneous statutory provisions. 
735-306 General provisions. 

Subparl D—Statements of Employment and 
Financial Interests 

735-401 Form and content of statements. 
735-402 Employees required to submit 
statements. 

735-403 Employees not required to submit 
statements. 

735—404 Time and place for submission of 
employees* statements. 

735-405 Supplementary statements. 

735-406 Interests of employees’ relatives. 
735-407 Information not known by em¬ 
ployees. 

735-408 Information excluded. 

735-409 Confidentiality of employees’ state¬ 
ments. 

735-410 Effect of employees’ statements on 
other requirements. 

735-411 Specific provisions of regulations 
special Government employees, 
for special Government employ¬ 
ees. 

Authority: Sec. 735-101 to 735-411 Issued 
under E.O. 11222, 30 F.R. 6469, 3 CPR, 1965, 
Supp.; 5 CFR 735.101, et seq. 

Subpart A—General Provisions 

Seelion 735—101 Purpose. 

The maintenance of unusually high 
standards of honesty, integrity, im¬ 
partiality, and conduct by Government 
employees and special Government em¬ 
ployees is essential to assure the proper 
performance of the Government business 
and the maintenance of confidence by 
citizens in their Government. The avoid¬ 
ance of misconduct and conflicts of in¬ 
terest on the part of Government em¬ 
ployees and special Government em¬ 
ployees through informed judgment is 
indispensable to the maintenance of 
these standards. To accord with these 
concepts, this regulation sets forth the 
Office of Emergency Planning’s regula¬ 
tions covering the employees and special 
Government employees of the Office of 
Emergency Planning, prescribing stand¬ 
ards of conduct and responsibilities, and 
governing statements reporting employ¬ 
ment and financial interests. 

See. 735—102 Definition'*. 

In this regulation: 

(a) “Employee” means an officer or 
employee of the Office of Emergency 
Planning, but does not include a special 
Government employee or a member of 
the uniformed services. 

(b) “Executive order” means Execu¬ 
tive Order 11222 of May 8, 1965. 

(c) “Person” means an individual, a 
corporation, a company, an association, 
a firm, a partnership, a society, a joint 
stock company, or any other organiza¬ 
tion or institution. 

(d) “Special Government employee” 
means a “special Government employee” 
as defined in section 202 of title 18 of the 
United States Code who is employed by 
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the Office of Emergency Planning, but 
does not include a member of the uni¬ 
formed services. 

(e> "Uniformed services" has the 
meaning given that term by section 101 
(3) of title 37 of the United States Code. 

Sec- 735-103 Interpretation and ad¬ 
visory service. 

(a) The Legal Advisor, Office of 
Emergency Planning, is designated as 
Counselor for the Office of Emergency 
Planning and to serve as the Office of 
Emergency Planning’s designee to the 
Civil Service Commission on matters 
covered by this regulation. The Coun¬ 
selor is responsible for coordination of 
the Office of Emergency Planning’s 
counseling services provided under para¬ 
graph (b) of this section and for assur¬ 
ing that counseling and interpretations 
on questions of conflicts of interests, and 
other matters covered by this regulation 
are available to the Deputy Counselors 
designated under paragraph (b) of this 
section. 

(b) The Counselor shall designate 
such Deputy Counselors as may be nec¬ 
essary. The Counselor and Deputy 
Counselors shall give advice and guid¬ 
ance to each employee and special Gov¬ 
ernment employee who seeks advice and 
guidance on questions of conflicts of in¬ 
terest and on other matters covered by 
this regulation. 

Ser. 735-104 Review of statements of 
employment and financial interests. 

Each statement of employment and fi¬ 
nancial interests submitted under this 
regulation shall be reviewed by the Legal 
Adviser or such other persons as he may 
designate. When this review indicates 
a conflict between the interests of an em¬ 
ployee or special Government employee 
of the Office of Emergency Planning and 
the performance of his services for the 
Government, the Legal Adviser shall 
have the indicated conflict brought to the 
attention of the employee or special Gov¬ 
ernment employee, grant the employee or 
special Government employee an oppor¬ 
tunity to explain the indicated conflict, 
and attempt to resolve the Indicated con¬ 
flict. If the indicated conflict cannot be 
resolved, the Legal Adviser shall forward 
a written report on the indicated conflict 
to the Director, Office of Emergency 
Planning. 

Sec. 735-105 Disciplinary and other 
remedial action. 

An employee or special Government 
employee of the Office of Emergency 
Planning who violates any of the sections 
of this regulation may be disciplined. 
The disciplinary action may be in ad¬ 
dition to any penalty prescribed by law 
for the violation. In addition to, or in 
lieu of, disciplinary action, remedial ac¬ 
tion to end conflicts or appearances of 
conflicts of interest may include but is 
not limited to: 

(a) Changes in assigned duties; 

(b) Divestment by the employee or 
special Government employee of his con¬ 
flicting interest; or 

(c) Disqualification for a particular 
assignment. 


Subpart B—Ethical and Other Conduct 

and Responsibilities of Employees 

Sec- 735-201 Gifts, entertainment, and 
favors. 

(a) Except as provided in paragraph 
(b) of this section, an employee shall not 
solicit or accept, directly or indirectly, 
any gift, gratuity, favor, entertainment, 
loan, or any other thing of monetary 
value, from a person who: 

(1) Has or is seeking to obtain con¬ 
tractual or other business or financial 
relations with the Office of Emergency 
Planning; 

(2) Conducts operations or activities 
that are regulated by the Office of Emer¬ 
gency Planning; or 

(3) Has interests that may be sub¬ 
stantially affected by the performance 
or nonperformance of his official duty. 

(b) Exceptions to paragraph (a) of 
this section are deemed necessary and 
appropriate in view of the Office of 
Emergency Planning’s work and the 
duties and responsibilities of its employ¬ 
ees. These exceptions are limited to 
those that: 

(1) Govern obvious family or personal 
relationships when the circumstances 
make it clear that it is those relation¬ 
ships rather than the business of the per¬ 
sons concerned which are the motivating 
factors; 

(2) Permit acceptance of food and re¬ 
freshments of nominal value on infre¬ 
quent occasions in the ordinary course of 
a luncheon or dinner meeting or other 
meetings or on an inspection tour where 
an employee may properly be in attend¬ 
ance; 

(3) Permit acceptance of loans from 
banks or other financial institutions on 
customary terms to finance proper and 
usual activities of employees, such as 
home mortgage loans; 

(4) Permit acceptance of unsolicited 
advertising or promotional material, 
such as pens, pencils, note pads, calen¬ 
dars. and other items of nominal in¬ 
trinsic value; and 

(5) Are approved by the Counselor or 
a Deputy Counselor. 

(c) An employee shall avoid any ac¬ 
tion, whether or not specifically prohib¬ 
ited by this subpart, which might result 
in, or create the appearances of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

(d) An employee shall not solicit con¬ 
tributions from another employee for a 
gift to an employee in a superior official 
position. An employee in a superior of¬ 
ficial position shall not accept a gift pre¬ 
sented as a contribution from employees 
receiving less salary than himself. An 
employee shall not make a donation as a 


gift to an employee in a superior official 
position (5 U.S.C. 113). 

(e) An employee shall not accept a 
gift, present, decoration, or other thing 
from a foreign Government unless au¬ 
thorized by Congress as provided by the 
Constitution and in U.S.C. 114-115a. 

Sec. 735-202 Outside employment. 

(a) An employee shall not engage in 
outside employment or other outside ac¬ 
tivity not compatible with the full and 
proper discharge of the duties and re¬ 
sponsibilities of his Government em¬ 
ployment. Incompatible activities in¬ 
clude but are not limited to: 

(1) Acceptance of a fee, compensa¬ 
tion, gift, payment of expense, or any 
other tiling of monetary value in cir¬ 
cumstances in which acceptance may re¬ 
sult in or create the appearance of, con¬ 
flicts of interest; or 

(2) Outside employment which tends 
to impair his mental or physical capacity 
to perform his Government duties and 
responsibilities in an acceptable manner. 

(b) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for his services to the Government. (18 
U.S.C. 209.) 

(c) Employees are encouraged to en¬ 
gage in teaching, lecturing, and writing 
that is not prohibited by law, the Execu¬ 
tive order or this regulation. However, 
an employee shall not, either for or with¬ 
out compensation, engage in teaching, 
lecturing, or writing that is dependent 
on information obtained as a result of 
his Government employment, except 
when that information has been made 
available to the general public or will be 
made available on request, or when the 
Director, Office of Emergency Planning 
gives written authorization for the use 
of nonpublic information on the basis 
that the use is in the public interest. In 
addition, an employee who is a Presiden¬ 
tial appointee covered by section 401(a) 
of the Executive order shall not receive 
compensation or anything of monetary 
value for any consultation, lecture, dis¬ 
cussion, writing, or appearance the sub¬ 
ject matter of which is devoted substan¬ 
tially to the responsibflities, programs, or 
operations of the Office of Emergency 
Planning, or which draws substantially 
on official data or ideas which have not 
become part of the body of public in¬ 
formation. 

(d) An employee shall not engage In 
outside employment under a State or 
local government, except in accordance 
with 5 CFR 734. 101 et seq. 

(e) This section does ont preclude an 
employee from: 

(1) Receipt of bona fide reimburse¬ 
ment, unless prohibited by law, for actual 
expenses for travel and such other neces¬ 
sary subsistence as is compatible with 
this regulation for which no Government 
payment or reimbursement is made. 
However, an employee may not be reim¬ 
bursed. and payment may not be made 
on his behalf, for excessive personal liv¬ 
ing expenses, gifts, entertainment or 
other personal benefits. 
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(2) Participation in the activities of 
national or State political parties not 
prohibited by law. 

(3) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit, educational 
and recreational, public service, or civil 
organization. 

See. 735—203 Financial interests. 

(a) An employee shall not: 

( 1 ) Have a direct or indirect financial 
interest that conflicts substantially, or 
appears to conflict substantially, with 
his Government duties and responsi¬ 
bilities; or 

(2) Engage in, directly or indirectly, a 
financial transaction as a result of, or 
primarily relying on, information ob¬ 
tained through his government employ¬ 
ment. 

(b) This section does not preclude an 
employee from having a financial inter¬ 
est or engaging in financial transactions 
to the same extent as a private citizen 
not employed by the Government so long 
as it is not prohibited by law, the Exec¬ 
utive order, or this regulation. 

Sec. 735-201- Use of government prop¬ 
erty. 

An employee shall not directly or in¬ 
directly use, or allow the use of, govern¬ 
ment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro¬ 
tect and conserve Government property, 
including equipment, supplies, and other 
property entrusted or issued to him. 

Sec. 735—205 Misuse of in formation. 

For the purpose of furthering a pri¬ 
vate interest, an employee shall not, ex¬ 
cept as provided in section 735-202(c), 
directly or indirectly use, or allow the 
use of, official information obtained 
through or in connection with his Gov¬ 
ernment employment which has not been 
made available to the general public. 

See. 735—206 Indebtedness. 

An employee shall pay each just finan¬ 
cial obligation in a proper and timely 
manner, especially one imposed by law 
such as Federal, State, or local taxes. 
For the purpose of this section, a “just 
financial obligation” means one ac¬ 
knowledged by the employee or reduced 
to judgment by a court, and “in a proper 
and timely manner” means in a manner 
which the Office of Emergency Planning 
determines does not, under the circum¬ 
stances, reflect adversely on the Govern¬ 
ment as his employer. In the event of 
dispute between an employee and an al¬ 
leged creditor, this section does not re¬ 
quire the Office of Emergency Planning 
to determine the validity or amount of 
the disputed debt. 

^ cc * 735—207 Gambling, belling, and 
lotteries. 

An employee shall not participate, 
Nhile on Government-owned or leased 
property or while on duty for the Gov¬ 
ernment, in any gambling activity in¬ 


cluding the operation of a gambling de¬ 
vice, in conducting a lottery or pool, in 
a game for money, or property, or in 
selling or purchasing a numbers slip or 
ticket. However, this section does not 
preclude activities: 

(a) Necessitated by an employee’s law 
enforcement duties; or 

(b) Under section 3 of Executive Or¬ 
der 10927 and similar activities approved 
by the Office of Emergency Planning. 

Sec. 735—208 General conduct prejudi¬ 
cial lo lbe Govern ment. 

An employee shall not engage in crim¬ 
inal, infamous, dishonest, immoral or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Government. 

Sec. 735—209 Miscellaneous statutory 
provisions. 

Each employee shall acquaint himself 
with each statute that relates to his ethi¬ 
cal and other conduct as an employee of 
the Government. The attention of em¬ 
ployees is directed to the following 
statutory provisions: 

(a) House Concurrent Resolution 175, 
85th Congress, 2d Session, 72 Stat. B12, 
the “Code of Ethics for Government 
Service.” 

(b) Chapter 11 of title 18, United 
States Code relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employees concerned. 

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 1913). 

(d) The prohibitions against disloyal¬ 
ty and striking (5 U.S.C. 118p, 118r). 

(e) The prohibition against the em¬ 
ployment of a member of a Communist 
organization (50 U.S.C. 784). 

(f) The prohibitions against (1) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783); and (2) the 
disclosure of confidential information 
(18 U.S.C. 1905). 

(g) The provision relating to the ha¬ 
bitual use of intoxicants to excess (5 
U.S.C. 640). 

(h) The prohibition against the mis¬ 
use of a Government vehicle (5 U.S.C. 
78c). 

(i) The prohibition against the misuse 
of the franking privilege (18 U.S.C. 1719). 

(j) The prohibition against the use 
of deceit in an examination or personnel 
action in connection with Government 
employment (5 U.S.C. 637). 

(k) The prohibition against fraud or 
false statements in a Government matter 
(18 U.S.C. 1001). 

(l) The prohibition against mutilating 
or destroying a public record (18 U.S.C. 
2071). 

(m) The prohibition against counter¬ 
feiting and forging transportation re¬ 
quests (18 U.S.C. 508). 

(n) The prohibitions against (1) em¬ 
bezzlement of Government money or 
property (18 U.S.C. 641); (2) failing to 
account for public money (18 U.S.C. 
643); and (3) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 U.S.C. 654). 

(o) The prohibition against unauthor¬ 
ized use of documents relating to claims 


from or by the Government (18 U.S.C. 
285). 

(p) The prohibition against proscribed 
political activities—The Hatch Act (5 
U.S.C. 118i), and 18 U.S.C. 602, 603, 607, 
and 608. 

Subpart C—Ethical and Other Conduct 

and Responsibilities of Special 

Government Employees 

Sec. 735—301 Use of Govern men I em¬ 
ployment. 

A special Government employee shall 
not use his Government employment for 
a purpose that is, or gives the appearance 
of being, motivated by the desire for pri¬ 
vate gain for himself or another person, 
particularly one with whom he has fam¬ 
ily, business, or financial ties. 

See. 73o—302 Use of inside informa¬ 
tion. 

(a) A special Government employee 
shall not use inside information obtained 
as a result of his Government employ¬ 
ment for private gain for himself or an¬ 
other person either by direct action on 
his part or by counsel, recommendation, 
or suggestions to another person, partic¬ 
ularly one with whom he has family, 
business, or financial ties. For the pur¬ 
pose of this section, “inside information” 
means information obtained under Gov¬ 
ernment authority which has not become 
part of the body of public information. 

(b) Special Government employees 
may teach, lecture, or write in a manner 
not inconsistent with section 735 - 202 (c) 
in regard to employees. 

See. 735—303 Coercion. 

A special Government employee shall 
not use his Government employment to 
coerce, or give the appearance of coerc¬ 
ing, a person to provide financial bene¬ 
fit to himself or another person, partic¬ 
ularly one with whom he has family, 
business, or financial ties. 

Sec. 735—304 Gifts, entertainment, and 
fa von*. 

(a) Except as provided in paragraph 
(b) of this section, a special Government 
employee, while so employed or in con¬ 
nection with his employment, shall not 
receive or solicit from a person having 
business with the Office of Emergency 
Planning anything of value as a gift, 
gratuity, loan, entertainment, or favor 
for himself or another person, partic¬ 
ularly one with whom he has family, 
business, or financial ties. 

(b) Exceptions to paragraph (a) of 
this section for special Government em¬ 
ployees are those applicable to employees 
under section 735-201 (b). 

Sec. 735—305 Miscellaneous statutory 
provisions. 

Each special Government employee 
shall acquaint himself with each statute 
that relates to his ethical and other con¬ 
duct as a special Government employee 
of the Government. The attention of 
special Government employees is di¬ 
rected to the statutory provisions listed 
in section 735-209 that are applicable to 
special Government employees. 
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Sec. 735-306 General provisions. 

Each special Government employee 
shall adhere to the standards of conduct 
made applicable to employees by sec¬ 
tions 735-203 through 735-208. 

Subpart D—Statements of Employ¬ 
ment and Financial Interests 

Sec. 735-401 Form and conlcnl of 
statement*. 

The statements of employment and fi¬ 
nancial interests required under this 
subpart for use by employees and special 
Government employees shall contain the 
information required by the formats pre¬ 
scribed by the Legal Adviser. 

See. 735-102 Employee* required to 
submit statements. 

Except as provided in section 735-403, 
the following employees shall submit 
statements of employment and financial 
interests: 

(a) Employees paid at a level of the 
Federal Executive Salary Schedule estab¬ 
lished by the Federal Executive Salary 
Act of 1964. as amended. 

(b) Employees in grade GS-14, or 
above of the General Schedule estab¬ 
lished by the Classification Act of 1949, 
as amended, or in comparable or higher 
positions not subject to that Act. 

Sec. 735—103 Employees not required to 
submit statements. 

A statement of employment and finan¬ 
cial interests is not required by this sub¬ 
part from the Director. Office of Emer¬ 
gency Planning, who is subject to sepa¬ 
rate reporting requirements under sec¬ 
tion 401 of the Executive order, nor 
from employees not covered by section 
734—402. 

See. 735—404 Time and place for sub¬ 
mission of employees’ statements. 

An employee required to submit a 
statement of employment and financial 
interests under this subpart shall submit 
that statement to the Office of the Legal 
Adviser not later than: 

(a) Ninety days after the effective date 
of this regulation if employed on or be¬ 
fore that effective date; or 

(b) Thirty days after his entrance on 
duty, but not earlier than 90 days after 
the effective date, if appointed after that 
effective date. 

See. 735—405 Supplementary state¬ 
ment*. 

Changes in, or additions to, the in¬ 
formation contained in an employee's 
statement of employment and financial 
interests shall be reported in a supple¬ 
mentary statement at the end of the 
quarter in which the changes occur. 
Quarters end March 31, June 30, Septem¬ 
ber 30, and December 31. If there are 
no changes or additions in a quarter, a 
negative report is not required. How¬ 
ever, for the purpose o£ annual review, a 
(supplementary statement, negative or 
otherwise, is required as of June 30 each 
year. 
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Sec. 735-406 Interests of employees’ 
relatives. 

The interest of a spouse, minor child, 
or other member of an employee’s im¬ 
mediate household is considered to be. 
an interest of the employee. For the pur¬ 
pose of this section, “member of an em¬ 
ployee’s immediate household” means 
those blood relations who are residents 
of the employee’s household. 

Sec. 735-407 Information not known by 
employee*. 

If any information required to be in¬ 
cluded on a statement of employment 
and financial interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
is known to another person, the employee 
shall request that other person to sub¬ 
mit information in his behalf. 

Sec. 735—108 Information excluded. 

This subpart does not require an em¬ 
ployee to submit on a statement of em¬ 
ployment and financial interests or sup¬ 
plementary statement any information 
relating to the employee’s connection 
with, or interest in, a professional so¬ 
ciety or a charitable, religious, social, fra¬ 
ternal. recreational, public service, civic, 
or political organization, or a similar or¬ 
ganization not conducted as a business 
enterprise. For the purpose of this sec¬ 
tion, educational and other institutions 
doing research and development or re¬ 
lated work involving grants of money 
from or contracts with the Government 
are deemed “business enterprises” and 
are required to be included in an em¬ 
ployee’s statement of employment and 
financial interests. 

Sec. 735-409 Confidentiality of em¬ 
ployee*’ statements. 

The Office of Emergency Planning will 
hold each statement of employment and 
financial interests, and each supplemen¬ 
tary statement, in confidence. Informa¬ 
tion from a statement may not be dis¬ 
closed except as the Civil Service 
Commission or the Director, Office of 
Emergency Planning, may determine for 
good cause shown. 

Sec. 735-410 Effect of employee*’ state¬ 
ment* on other requirement*. 

The statements of employment and 
financial interests and supplementary 
statements required of employees are in 
addition to, and not in substitution for. 
or in derogation of, any similar require¬ 
ment Imposed by law, order, or regula¬ 
tion. The submission of a statement or 
supplementary statement by an employee 
does not permit him or any other person 
to participate in a matter in which his or 
the other person’s participation is pro¬ 
hibited by law, order, or regulation. Nor 
does it relieve any employee of the Office 
of Emergency Planning of the responsi¬ 
bility to call to the attention of the 
Counselor or a Deputy Counselor any of 
his employment or financial interests 
which conflict substantially, or appear to 
conflict substantially, with his Govern¬ 
ment duties and responsibilities. 


Sec. 735—411 Specific provision* of reg¬ 
ulations for special Government 
employee*. 

(a) Except as provided in paragraph 
(b) of tliis section, each special Govern¬ 
ment employee shall submit a statement 
of employment and financial interests 
which reports: 

(1) All other employment; and 

(2) The financial interests of the spe¬ 
cial Government employee which relate 
directly or indirectly to the duties and 
responsibilties of the special Govern¬ 
ment employee. 

(b) The requirements in paragraph 
(a) of this section for the submission of 
a statement of employment and financial 
interests is waived for the following spe¬ 
cial Government employees: 

(1) Clerk-typists. 

(2) Clerk-stenographers. 

(3) Clerk (Administrative Assistant). 

(4) Natural Disaster Specialists. 

(c) Statements of employment and fi¬ 
nancial interest required to be submitted 
under this section shall be submitted not 
later than the time of employment of the 
special Government employee. Each 
special Government employee shall keep 
his statement current throughout his 
employment with the Office of Emer¬ 
gency Planning by the submission of 
supplementary statements. Special Gov¬ 
ernment employees required to submit 
statements of employment and financial 
interests under this section shall also be 
subject to the provisions of sections 735- 
406, 735-408. 735-409, and 735-410. 

This OEP Reg. 6 was approved by the 
Civil Service Commission on January 31, 
1966. 

Effective date . This OEP Reg. 6 shall 
become effective upon publication in the 
Federal Register. 

Dated: April 4,1966. 

Farris Bryant, 

Director , 

Office of Emergency Planning. 

I PR. Doc. 66-3844; Filed. Apr. 7. I960; 

8:49 a.m-1 

Title 37—PATENTS, TRADE¬ 
MARKS, AND COPYRIGHTS 

Chapter I—Patent Office, Department 
of Commerce 

PART 2—RULES OF PRACTICE IN 
TRADEMARK CASES 

Allowance of Application 

The following amendment is made, to 
take effect on publication in the Federal 
Register. Notice and public procedure 
and deferment of the time of taking 
effect are deemed unnecessary in view 
of the nature of the amendment, which 
is procedural only. 

The purpose of the change is to elim¬ 
inate the procedural step of signing a 
trademark application file prior to al¬ 
lowance, which has been found to be 
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burdensome and which Is unnecessary 
since the allowance of the application, 
subject to possible inter partes proceed¬ 
ings, has already been approved by an 
Examiner having full signatory au¬ 
thority. 

Section 2.82 is amended by striking out 
the clause “the Examiner will sign the 
application file to indicate allowance 
and”, so that the section as amended 
will read as follows: 

§ 2.82 Allowance of application. 

If no opposition is filed within the time 
permitted <§§ 2.101 and 2.102). or if filed 
and dismissed, and if no interference is 
declared, or concurrent use proceeding 
instituted, the application will be pre¬ 
pared for issuance of the certificate of 
registration as provided in § 2.151. 

(Sec. 1, 66 Stat. 793, 35 US.C. 6; 60 Stat. 427, 
15 UJS.C. 1067) 

Dated: March 23, 1966. 

Edward J. Brenner, 
Commissioner of Patents. 

Approved: 

J. Herbert Holloman, 

Assistant Secretary for 
Science and Technology. 

[PR. Doc. 66-3785; Filed, Apr. 7. 1966; 

8:45 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 168—DIRECTORY OF 
INTERNATIONAL MAIL 

Individual Country Regulations 

Correction 

In F.R. Doc. 66-3599 appearing in the 
Issue of Tuesday, April 5, 1966 at page 
5355, the first table for Air Parcel Rates 
is corrected so that the rate entry oppo¬ 
site “5 lbs. 0 oz.” should read “12.08”. 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 9—Atomic Energy 
Commission 

PART 9-12 LABOR 

Subpart 9-12.4—Labor Standards in 
Construction Contracts 

The purpose of this amendment is to 
implement and supplement Subpart 
1-12.4, Labor Standards in Construction 
Contracts. It retains without revision 
those portions of the former Subpart 
&-12.50 containing the AEC criteria, 
standards, controls, and guides for appli¬ 
cation of the Davis-Bacon Act, as well as 
a contract clause for use in AEC “operat¬ 
ing type” contracts. These portions 
are identified herein as § § 9-12.402, 
9-12.403-50, 9-12.404-2, and 9-12.450. 

Subpart 9-12.50, Labor Standards in 
Construction Activities, is deleted and 


reserved, and new Subpart 9-12.4, Labor 
Standards in Construction Contracts, is 
added as follows: 


Sec. 

9-12.400 

9-12.401 

9-12.401-50 

9-12.402 

9-12.402-50 

9-12.402-51 

9-12.402-52 


9-12.403 

9-12.403-50 

9-12.404 

9-12.404-2 

9-12.404-50 

9-12.404-51 

9-12.450 

9-12.450-1 

9-12.450-2 


Scope of subpart. 

Statutory and regulatory re¬ 
quirements. 

Department of Labor approval. 

Applicability. 

General. 

Noncoverage (Davis-Bacon and 
Copeland Acts). 

Administrative controls and 
criteria for application of 
Davis-Bacon Act in opera¬ 
tional or maintenance activi¬ 
ties. 

Contract clauses. 

Special clauses for '‘operating 
type" contracts. 

Administration and enforce¬ 
ment. 

Wage determinations. 

Use and duration of wage de¬ 
terminations. 

Responsibilities. 

Decisions and other guides in 
difficult areas. 

General. 

Specific examples. 


Authority : The provisions of this Subpart 
9-12.4 Lssued under Sec. 161, Atomic Energy 
Act of 1954. as amended. 68 Stat. 948, 42 
U.S.C. 2201; Sec. 205 of the Federal Property 
and Administrative Services Act of 1949, as 
amended, 63 Stat. 390, 40 U.S.C. 486. 


Subpart 9-12.4—Labor Standards in 
Construction Contracts 


§ 9—12.400 Scope of subpnrt. 

This Subpart 9-12.4 serves to imple¬ 
ment and supplement Subpart 1-12.4, 
Labor Standards in Construction Con¬ 
tracts. 


§ 9—12.401 Statutory and regulatory re¬ 
quirements. 

§ 9—12.401—50 Department of Labor 
approval. 

The Department of Labor has pre¬ 
viously reviewed and approved the cri¬ 
teria, standards, and guides set forth in 
$8 9-12.402, 9-12.450 and subsection 9- 
12.404-2 and the contract clause in 
8 9-12.403-50. 

§ 9—12.402 Applicability. 

§ 9—12.402—50 General. 

The requirements set forth in § 1- 
12.401 apply to construction contracts. 
Although the statutes therein referenced 
do not contain definitions, the Secre¬ 
tary of Labor’s regulations in 29 CFR, 
Subtitle A, Part 5, include definitions of 
“contract,” “building,” “work.” “con¬ 
struction,” “prosecution,” “completion,” 
“repair,” “public building,” and “public 
work.” In general, contracts are classi¬ 
fiable as being covered by the statutes 
when performance by the contractor 
consists substantially of the erection or 
assembly of new plants (including lab¬ 
oratory or other buildings or works), or 
the alteration and/or repair, including 
painting and decorating, of new or exist¬ 
ing plants. The fact that certain con¬ 
tracts may be entered into without re¬ 
gard to general statutory requirements 
as to advertising for bids or proposals, 
or upon a cost-type basis or otherwise. 


is not determinative in the classification 
of such contracts, activities, construction 
projects, or other work or services per¬ 
formed thereunder. 

§9—12.402—51 Noncoverage (Davis- 
Bacon and Copeland Acts). 

(a) The requirements set forth in FPR 
1-12.4 in respect to the Davis-Bacon and 
Copeland Acts do not apply to the 
following: 

(1) Contracts regardless of their na¬ 
ture not in excess of $2,000. (Does not 
apply to the Copeland Act.) However, 
no item of work, the cost of which is 
estimated to be in excess of $2,000, shall 
be artificially divided into portions less 
than $2,000 for the purpose of avoiding 
the applicability of the Davis-Bacon Act. 

(2) Contracts for furnishing supplies 
and equipment, including installation, 
where the installation requires only an 
incidental amount of work (as defined 
in paragraph (c) of this section) that 
would otherwise be considered construc¬ 
tion, alteration and/or repair of a public 
building or work. (See § 9-12.450-2(g).) 

(3) Contracts for servicing or main¬ 
tenance work in an existing plant, in¬ 
cluding installation or movement of ma¬ 
chinery or other equipment, and plant 
rearrangement which involve only an 
incidental amount of work (as defined 
in paragraph (c) of this section) that 
would otherwise be considered construc¬ 
tion, alteration and/or repair. (See 
§ 9-12.450-2(g).) 

(4) Contracts for operational or 
maintenance activities (e.g., production, 
research and development, or community 
services, as distinguished from contracts 
for construction). In general, these are 
contracts where performance by the con¬ 
tractor consists primarily of the utiliza¬ 
tion of existing facilities and the services 
of personnel to produce materials, con¬ 
duct research and development, or pro¬ 
vide community-type services, and of the 
use of or maintenance of plant. How¬ 
ever, the classification of a contract as 
a contract for operational or mainte¬ 
nance activities does not necessarily 
mean that all work and activities at the 
contract location are not covered, since 
it may be necessary to separate out work 
which should be classified as covered. 
(See § 9-12.402-52.) As used in connec¬ 
tion with “operational activities,” the 
term “produce” means to manufacture, 
make, or refine special nuclear or other 
material; to separate material from 
other substances in which contained; or 
to make new material. The term “ma¬ 
terials” includes supplies, articles, or 
equipment; and the term “research and 
development” means the same as defined 
in the Atomic Energy Act of 1954, as 
amended. 

(5) Contracts to be performed outside 
the States and the District of Columbia. 
(Docs not apply to the Copeland Act.) 

(6) Contracts for demolition, except 
when indispensable and preliminary to 
scheduled new construction. 

(7) Contracts with a state or political 
subdivision thereof (although the re¬ 
quirements do apply, and the contract 
must so provide, to a subcontract there- 
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under with a private person or firm 
which involves the construction, altera¬ 
tion, and/or repair of public buildings or 
public works). 

(8) Contracts with railroads for con¬ 
st ruction services to the extent that the 
services are performed by railroad em¬ 
ployees covered by the Railway Labor 
Act 

(b) It should be noted, however, that 
the requirements do apply to work per¬ 
formed by laborers and mechanics em¬ 
ployed by a construction contractor or 
subcontractor at the site of the work 
under a contract for the construction, 
alteration and/or repair, including paint¬ 
ing and decorating of public buildings 
or public works, which is otherwise sub¬ 
ject to these Acts whether or not such 
work would be covered if it were a sep¬ 
arate contract. 

(c) As used in paragraph (a) (2) and 
(3) of this section, “an incidental amount 
of work” is defined to mean work di¬ 
rectly related to the installation, move¬ 
ment or rearrangement of equipment or 
machinery, relatively small in amount, 
and which does not include changes in a 
facility affecting its architectural or 
structural strength, stability, safety, size, 
or function as a public work. (See 
§ 9-12.450-2(g) (3).) 

§ 9—12.402—52 Administrative controls 
and criteria for application of the 
Davis-Bacon Act in operational or 
maintenance activities. 

(a) Particular contracts or work items 
falling within one or more of the follow¬ 
ing criteria normally will be classified 
as non-covered. 

(1) Individual work items estimated 
to cost $2,000 or less. The total dollar 
amount of the operating contract is not 
a factor to be considered and bears no 
relation to individual work items classi¬ 
fied as construction, alteration and/or 
repair, including painting and decorat¬ 
ing. However, no item of work, the cost 
of which is estimated to be in excess of 
$2,000, shall be artificially divided into 
portions less than $2,000 for the purpose 
of avoiding the application of the Act. 

(2) Work and services that are a part 
of operational and maintenance activi¬ 
ties or which, being very closely and 
directly involved therewith, are more in 
the nature of operational activities than 
construction, alteration, and/or repair 
work. This includes work and services 
which would involve a material risk to 
continuity of operations, to life or prop¬ 
erty, or to ABC operating requirements, 
if performed by persons other than the 
operating contractor’s regular produc¬ 
tion and maintenance forces; provided, 
however, that any decision that contracts 
or work items are noncovered for these 
reasons, must be made by the Manager 
of the respective Field Office and the au¬ 
thority to make such a decision cannot 
be redelegated. 

(3) Work and services, typically of a 
routine or recurring nature, the purpose 
of which is to keep facilities in a state of 
functional usefulness. 

(4) Assembly, modification, set-up, 
installation, replacement, removal, re¬ 
arrangement, connection, testing, ad¬ 


justment, and calibration of machinery 
and equipment. It should be noted, 
however, that these activities are covered 
if they are part of or would be a logical 
part of a contract for the construction 
of a facility, or if construction-type work, 
other than defined as “incidental” in 
§9-12.402-51(0 is involved. (Also see 
§ 9-12.450-2(g).) 

(5) Experimental development of 
equipment, processes and devices, in¬ 
cluding assembly, fitting, installation, 
testing, reworking, and disassembly. 
This refers to equipment, processes and 
devices which are assembled for the pur¬ 
pose of conducting a test or experiment. 
The design may be only conceptual in 
character, and professional personnel 
responsible for the experiment partici¬ 
pate in the assembly. Specifically ex¬ 
cluded from the category of experi¬ 
mental development are buildings, 
building utility services, structural 
changes, and modifications to building 
utility services—as distinguished from 
temporary connections thereto. Also 
specifically excluded from this category 
is equipment to be used for continuous 
testing, e.g., a machine to be continu¬ 
ously used for testing the tensile strength 
of structural members. (Also see 
§ 9-12.450-2(a) and § 9-12.450-2(h).) 

(6) Experimental work in connection 
with peaceful uses of nuclear energy. 
This refers to equipment, processes and 
devices which are assembled and/or set 
in place and interconnected for the pur¬ 
pose of conducting a test or experiment. 
The nature of the test or experiment is 
such that professional personnel respon¬ 
sible for the test or experiment and/or 
the data to be derived therefrom neces¬ 
sarily must participate in the assembly 
and interconnections. Specifically ex¬ 
cluded from experimental work are 
buildings, building utility services, struc¬ 
tural changes, drilling, tunneling, exca¬ 
vation and backfilling work which can 
be performed according to customary 
drawings and specifications, and utility 
services or modification to utility serv¬ 
ices—as distinguished from temporary 
connections thereto. Work in this cate¬ 
gory may be performed in mines or in 
other locations specifically constructed 
for tests or experiments. (See also 
§ 9-12.450-2(h).) 

(7) Emergency work to combat the 
effects of fire, flood, earthquake, equip¬ 
ment failure, accident or other casu¬ 
alties, and to restart the operational 
activity following the casualty. Work 
which is not directly related to restarting 
the activity and which involves rebuild¬ 
ing or replacement of structure or 
structural components or equipment is 
excluded from this category. (See 
§ 9-12.450-2(d).) 

(8) Decontamination, including wash¬ 
ing, scrubbing, and scraping to remove 
contamination; removal of contaminated 
soil or other material; and painting or 
other resurfacing, provided that such 
painting or resurfacing is an integral 
part of the decontamination activity and 
does not include complete replacement 
of large sections of paved areas or 
roadways. 


(9) Burial of contaminated solid waste 
or contained liquid; however, initial 
preparatory work readying the burial 
ground for use (for example, any grad¬ 
ing or excavating that is a part of initial 
site preparation, fencing, drilling wells 
for continued monitoring of contamina¬ 
tion, construction of guard or other 
office space) is covered. Likewise, work 
subsequent to burial which involves the 
placement of concrete or other like activ¬ 
ity is covered. 

(b) The classification of a contract as 
a contract for operational or mainte¬ 
nance activities does not necessarily 
mean that all work and activities at the 
contract location are classifiable as out¬ 
side of Davis-Bacon Act coverage, since 
it may be necessary to separate out work 
which should be classified as covered. 
Therefore, Managers of Field Offices 
shall establish and maintain controls for 
the careful scrutiny of proposed work 
assignments under such a contract to 
assure that; 

(1) Contractors whose contracts do 
not contemplate the performance of 
covered work with the contractor’s own 
forces are neither asked nor authorized 
to perform work within the scope of the 
Davis-Bacon Act. 

(2) Where covered work is performed 
by a contractor whose contract contains 
provisions required by the Davis-Bacon 
Act, such work is performed as required 
by law and the contract. After such 
contractor has been informed, as pro¬ 
vided in subparagraph (3) of this para¬ 
graph, that certain work is covered work, 
the Manager’s responsibility to assure 
compliance is the same as it would be if 
the work were being performed under a 
separate construction contract. 

(3) Controls provided for above in¬ 
clude consideration by the Manager and 
the contractor, before work is begun or 
contracted out, of the relation of the 
Davis-Bacon Act to (i) the annual pro¬ 
graming of work, (ii) contractor’s work 
orders, and (iii) work contracted out in 
excess of $2,000. The Manager may, if 
he concludes that it is consistent with 
AEC’s responsibilities as described in this 
section, prescribe from time to time 
classes of work as to which applicability 
or nonapplicability of the Davis-Bacon 
Act is clear, for which he will require no 
further AEC determination on coverage 
in advance of the work. For all work, 
the controls to be established by the 
Manager should provide for notification 
to the operating contractor before work 
is begun as to whether such work is 
covered. 

§9—12.403 Contract clauses. 

§ 9—12.403—50 Special clauses for “op¬ 
erating type” contracts. 

The following article is for use in prime 
contracts when the prime contractor is 
to perform no covered work with his own 
forces but may procure constniction by 
subcontract: “Upon request of the Com¬ 
mission and acceptance thereof by the 
contractor, the contractor shall procure 
by subcontract the construction of new 
facilities or the alteration or repair of 
Government-owned facilities at the 
plant. Any subcontract entered into 


FEDERAL REGISTER, VOL. 31, NO. 68—FRIDAY, APRIL 8, 1966 






RULES AND REGULATIONS 


5557 


under this paragraph shall be subject to 
the written approval of the Commission 
and shall contain the provisions relative 
to labor and wages required by law to be 
included in contracts for the construc¬ 
tion, alteration, and/or repair, including 
painting and decorating, of a public 
building or public work.” 

§ 9—12.404 Administration and enforce¬ 
ment. 

§9—12.404—2 Wage determinations. 

§ 9—12.404—SO Use and duration of 
wage determinations. 

In general, the Davis-Bacon Act rates 
applicable to a contract at the time it is 
awarded continue in effect during its 
term regardless of whether it is a fixed- 
price or cost-type contract. A substan¬ 
tial addition, to the scope of any con¬ 
tract properly awarded, made more than 
120 days from the date of the predeter¬ 
mination being used, requires a new pre¬ 
determination for such additional work. 
However, it should be noted that: 

(a) The minimum wage rates that will 
be paid to laborers and/or mechanics 
engaged on jobs which are programed 
on a fiscal year or shorter basis are those 
predetermined by the Secretary of Labor 
to be prevailing as of the date the pro¬ 
gram is approved by the AEC for per¬ 
formance by the contractor. However, 
.substantial additions to the work pro¬ 
gramed in a fiscal year, approved by the 
AEC more than 120 days after the date 
of the predetermination being used, re¬ 
quire a new predetermination for such 
additional work. Programed work will 
be performed by the contractor under 
the following conditions: 

(1) Continuing contracts for minor 
or miscellaneous construction, alteration 
and/or repair, including painting and 
decorating; 

(2) Operating contracts under which 
the operating contractor will perform 
miscellaneous covered work with his own 
forces. 

(b) The minimum wage rates that will 
be paid to laborers and/or mechanics en¬ 
gaged on subcontracts let by an operat¬ 
ing contractor under § 9-12.403-50 will 
be those in the wage determination deci¬ 
sion of the Secretary of Labor which is 
current as of the date the operating con¬ 
tractor enters into such subcon tract. 
(Note that a determination is not re¬ 
quired for Insertion in a prime contract 
for the performance of operational and 
maintenance activities which contains a 
clause such as set forth in § 9-12.403-50.) 

§9-12.404—51 Responsibilities. 

The statutes and regulations cited and 
summarized in FPR 1-12.401 impose 
direct responsibilities for administration 
and enforcement upon the Atomic En¬ 
ergy Commission. Therefore, Directors, 
Headquarters Divisions and Offices, and 
Managers of Field Offices, consistent with 
their assignments of responsibilities and 
delegations of authority, shall assure that 
AEC contract activities are carried out 
consistent with these laws and regula¬ 
tions. 


§ 9-12.450 Decisions and other guides 
in difficult areas. 

§ 9-12.450-1 General. 

Section 9-12.402-52 necessarily uses 
general language, and in some cases the 
application of the criteria discussed 
therein to particular situations may not 
be clear. Therefore, this subsection cov¬ 
ers more specifically some of the areas 
of particular concern to AEC and is pro¬ 
mulgated to clarify the application of the 
criteria. 

§9-12.450-2 Specific examples. 

The following are applications of the 
regulations to particular situations. Ad¬ 
ditional narrative statements describing 
items of work and applicability of the 
Davis-Bacon Act will be developed from 
time to time and added to this subsection. 

(a) Land-based prototypes. The La¬ 
bor Department has held that the con¬ 
struction of a full-scale operating proto¬ 
type of one reactor compartment and of 
all necessary nuclear power components 
and systems and propulsion equipment 
for a submarine is covered. (See letters 
of March 14 and July 5, 1957, from Act¬ 
ing Solicitor of Labor to Director of 
Organization and Personnel, AEC, re 
TRITON prototype.) In another ship 
prototype situation, the Department has 
held that assembling and fitting the com¬ 
ponents of nuclear steam propulsion 
units into the hull sections, including 
installation of the pressure vessels, 
turbo-generator sets, heat exchangers, 
control wiring, etc., is covered. (See 
letter of October 22, 1956, from Solicitor 
of Labor to General Manager, AEC, re 
large ship reactor land prototype.) A 
later decision involving the same proto¬ 
type indicates that these earlier rulings 
should not be construed as intended to 
cover all equipment assemblies irrespec¬ 
tive of the status of construction and 
other pertinent factors. 

(b) Paving. The construction of 
roads, Including grading, and their re¬ 
pair—where such repair includes work 
on roadbeds before resurfacing, building 
up shoulders, forming ditches, culverts 
and bridges, and on the actual resurfac¬ 
ing of roads—is covered. However, re¬ 
curring type maintenance work, such as 
patching surface, filling chuck holes, 
patching shoulders, and resurfacing rail¬ 
road crossings is noncovered. Similarly, 
patch and maintenance work on a park¬ 
ing lot, the replacement of bumper stops, 
and the repainting of parking dividers 
is noncovered. 

(c) Stationary boilers. The construc¬ 
tion, alteration and/or repair, including 
installation and rebuilding, of station¬ 
ary boilers costing in excess of $2,000 for 
labor and materials is covered. In con¬ 
trast, inspections may reveal need for 
replacement of pieces of insulation, indi¬ 
vidual tubes, or other defective parts. 
Such maintenance, necessary to keep the 
boiler in safe operating condition, is non¬ 
covered. 

(d) Startup of operating activity after 
fire or other catastrophe . Rebuilding of 
plant following a catastrophe, such as 
replacement of structural members, roof 


trusses, walls, roof, utility services, and 
process piping is covered. However, 
where process equipment can be re¬ 
started and/or operational activities re¬ 
sumed prior to such rebuilding, the 
actual work of startup, including pre¬ 
liminary activity, e.g., cleaning, drying, 
checking, adjustment, temporary serv¬ 
ices, and temporary weather protection 
of equipment, essential to such resump¬ 
tion of operational activity, is non¬ 
covered. 

(e) Rehabilitation of facilities. By 
contrast with emergency services needed 
to restore or maintain functional useful¬ 
ness, as above described, rehabilitation 
(e.g., painting, change-out, rearrange¬ 
ment and installation of equipment, re¬ 
placement or repair of damaged parts of 
structure or of building services or equip¬ 
ment) of a nonoperable facility or of 
significant nonoperable portions of a fa¬ 
cility is covered. In such rehabilitation, 
the startup of equipment by operating 
employees is noncovered. 

(f) Painting. Although painting and 
decorating are specifically mentioned in 
the Act, painting which is closely inte¬ 
grated w’ithin operational and mainte¬ 
nance activities, and such repainting as 
color coding of process lines and service 
piping (including valves and directional 
arrows), is noncovered; likewise, appli¬ 
cation of various materials for localizing 
contamination, painting of machine tools 
to identify degree of contamination, 
preventive maintenance repainting of 
machine tools, equipment and plant 
structures is noncovered w'hen performed 
with a stable w r ork force employed by the 
operating contractor. 

(g) Installation, rearrangement or 
adjustment of equipment. (See also, 
paragraph (h) Experimental installa¬ 
tions, of this section. 

(1) During construction. In the con¬ 
struction of a new facility—whether it is 
a production plant, a laboratory, or sup¬ 
porting facilities, such as shops and 
warehouses—an integral part of a con¬ 
struction project is the installation of 
equipment (including mechanical equip¬ 
ment, building services, instruments, 
etc.), w'hich permits the facility to be 
utilized for the purpose for which it w'as 
intended. Normally, the initial installa¬ 
tion, arrangement, adjustment, balanc¬ 
ing, calibration and checking of such 
equipment is a logical part of the con¬ 
struction contract(s) for completion of 
the facility and, whether or not included 
within the scope of such contract(s), is 
covered. 

(2) Plant startup. At the time of the 
turnover of an AEC facility (which fre¬ 
quently differs in many respects from 
other facilities), from construction to 
operation activities, if the facility is 
turned over a section at a time, some 
problems of coverage may arise. It is 
extremely difficult, if not impossible, to 
write rules or criteria that can be prac¬ 
tically applied in all situations. Usually, 
it is essential that final checkout of a 
plant prior to the startup of plant opera¬ 
tions be performed by personnel of the 
operating contractor and, as such, is not 
covered. The important thing is to work 
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out a practical plan that will assure: (i) 
Safe and effective startup of the facility, 
(ii) the fulfillment of obligations under 
applicable statutes, and (iii) continuing 
construction at the facility. 

(3) J Equipment and equipment assem¬ 
blies. While the current construction 
status of a public building or public work 
is not controlling as to coverage of sup¬ 
ply-installation-type contracts, this is a 
factor to be considered in judging the 
applicability of the Davis-Bacon Act. 
The Labor Department has ruled 
(Walsh-Healey Rulings and Interpreta¬ 
tions No. 3, section 6(b)) that while con¬ 
tracts in excess of $10,000 for equipment, 
including erection or installation, are 
subject to the Walsh-Healey Act, they 
may be also covered under the Davis- 
Bacon Act, where more than an inciden¬ 
tal amount (see § 9-12.402-51 (c)) of 
work is involved. Examples given in this 
ruling include furnishing and installa¬ 
tion of mechanical equipment such as 
elevators or of generators requiring pre¬ 
pared foundations or housing. In a spe¬ 
cific situation, the Department has in¬ 
dicated that a contract for furnishing 
and initial installation of piping, wiring, 
gas exhaust fans, plumbing, sheet metal 
work, and related activities to install 
kitchen and baking equipment was com¬ 
parable to the basic plumbing, wiring, 
and heating contracts and was covered 
(see letter of August 12. 1958, from Act¬ 
ing Assistant Solicitor of Labor to the 
Director, AFMPP-PR-3, Procurement 
and Production, the Air Force (Atten¬ 
tion: Col. Treacy), re the Air Force Acad¬ 
emy) . While this situation involves an 
initial installation, alteration or rear¬ 
rangement of existing facilities involving 
such work to accommodate new or dif¬ 
ferent equipment is also covered. Con¬ 
versely, it follows that where the test of 
more than an incidental amount of con¬ 
struction is not met, and where the in¬ 
stallation, rearrangement or adjustment 
of equipment is not a logical part of any 
current related construction project, it is 
noncovered. 

(4) Special leased systems . Most, but 
not all. contracts involving the installa¬ 
tion of telephone, detective and other 
leased systems are not covered when the 
work is performed by employees of the 
companies supplying the services and 
the material and equipment installed is 
owned by such companies. (See discus¬ 
sion in letter of August 12, 1958, from 
Acting Assistant Solicitor of Labor to 
the Director. AFMPP-PR-3, Procure¬ 
ment and Production, the Air Force 
(Attention: Col. Treacy). re the Air 
Force Academy, of one situation in which 
an extension of the distribution system 
of the telephone company to supply 
service to the Air Force was held to be 
noncovered and of another situation in 
w f hich the movement of telephone com¬ 
pany lines by the telephone company to 
a location more convenient to the Air 
Force was held to be covered.) A con¬ 
tract for a telephone central system to 
be installed by the manufacturer and 
owned by the United States has been held 
to be covered. (See letter of October 22, 
1958, from the Solicitor of Labor to the 
Director, AFMPP-PRr-3. Procurement 
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and Production, the Air Force (Atten¬ 
tion: Col. Treacy), re Patrick Air Force 
Base.) 

(h) Experimental installations. With¬ 
in AEC programs, a variety of experi¬ 
ments are conducted involving materials, 
fuels, coolants, processes, equipment, etc. 
Certain types of situations where tests 
and experiments have sometimes pre¬ 
sented coverage questions are described 
below: 

(1) Set-ups of devices and lor proc¬ 
esses. The proving out of investigative 
findings and theories of a scientific and 
technical nature for extension into prac¬ 
tical application may require the set-up 
of various devices and/or processes at an 
early or pre-prototype stage of develop¬ 
ment. These may vary from laboratory 
bench size upwards. As a rule, these set¬ 
ups are made within established facilities 
(normally laboratories); required utility 
connections are made to services pro¬ 
vided as a part of the basic facilities: 
and the activity as a whole falls within 
the functional purpose of the facility. 
Such set-ups may be for exploring me¬ 
chanical or electrical design suitability, 
physical or chemical properties, or for 
collecting data to verify or reject scien¬ 
tific hypotheses. Such set-ups are non¬ 
covered. Preparatory work for the 
set-up requiring structural changes or 
modifications of basic utility services— 
as distinguished from connections there¬ 
to—is covered. Illustrative of non-cov- 
ered set-ups of devices and/or processes 
are the following: 

(1) Assembly of piping and equipment 
within existing “hot cell" facilities for 
proving out a conceptual design of a 
chemical processing unit; 

(ii) Assembly of equipment, including 
adaptation and modification thereof, in 
existing “hot cell" facilities to prove out 
a conceptual design for remotely con¬ 
trolled machining equipment; 

(iii) Assembly of the first graphite 
pile in a stadium at Stagg Field in 
Chicago; 

(iv) Assembly of materials and equip¬ 
ment for particular aspects of the direct 
current thermonuclear experiments to 
explore feasibility and to study other 
ramifications of the concept of high 
energy injection and to collect data 
thereon. 

(2) Loops. Many experiments are 
carried on in equipment assemblies 
called loops in which liquids or gases are 
circulated under monitored and con¬ 
trolled conditions. For purposes of de¬ 
termining Davis-Bacon coverage, loops 
may be classed as loop facilities or as 
loop set-ups. Both of these classes of 
loops can include in-reactor loops and 
out-of-reactor loops. In differentiating 
between clearly identified loop set-ups 
and loop facilities, an area exists in 
which there have been some questions 
of coverage, such as certain loops at the 
Material Test Reactor and Engineering 
Test Reactor at the National Reactor 
Test Site. Upon clarification of this 
area, further illustrations will be added. 
In the meantime, the differentiation be¬ 
tween loop set-ups and loop facilities 
must be made on a case-by-case basis, 


taking into account the total criteria set 
forth in this subpart. 

(i) Loop set-ups. The assembly, erec¬ 
tion, modification and disassembly of a 
loop set-up is noncovered. A noncontro- 
versial example of a loop set-up is one 
which is assembled in a laboratory, e.g.. 
Oak Ridge National Laboratory. Argonne 
National Laboratory, and Lawrence 
Radiation Laboratory, for a particular 
test and thereafter disassembled. How¬ 
ever, preparatory work for a loop set-up 
requiring structural changes or modi¬ 
fications of basic utility services—as 
distinguished from connections thereto— 
is covered, as is material and equipment 
that is installed for a loop set-up which 
is a permanent part of the facility or 
which is used for a succession of experi¬ 
mental programs. 

(ii) Loop facilities. A loop facility 
differs from a loop set-up in that it is of 
a more permanent character; usually, 
but not always, of greater size: normally 
involves the building or modification of 
a structure; sometimes is installed as a 
part of construction of the facility; and 
may be designed for use in a succession 
of experimental programs over a longer 
period of time. Examples of loop facili¬ 
ties are the in-reactor “K" loops at Han¬ 
ford and the large Aircraft Nuclear 
Propulsion loop at National Reactor Test 
Site. The on-site assembly and erection 
of such loop facilities are covered. How¬ 
ever, once a loop facility is completed 
and becomes operational, the criteria set 
forth above for operational and mainte¬ 
nance activities apply. 

(3) Reactor component experiments. 
Other experiments are carried on by in¬ 
sertion of experimental components 
within reactor systems without the use 
of a loop assembly. Uustrative of re¬ 
actor facilities erected for such experi¬ 
mental purposes are the special power 
excursion test reactors (SPERT) at the 
National Reactor Test Site, which are 
designed for studying reactor behavior 
and performance characteristics of cer¬ 
tain reactor components. Such a facility 
may consist of a reactor vessel, pres¬ 
surizing tank, coolant loops, pumps, heat 
exchangers, and other auxiliary equip¬ 
ment as needed. The facility also may 
include sufficient shielding to permit 
work on the reactor to proceed following 
a short period of power operation and 
buildings as needed to house the reactor 
and its auxiliary equipment. The erec¬ 
tion and on-site assembly of such a reac¬ 
tor facility is covered work, but the com¬ 
ponents whose characteristics are under 
study are excluded from coverage. To 
illustrate, one of the SPERTs planned 
for studies of nuclear reactor safety is 
designed to accommodate various in¬ 
ternal fuel and control assemblies as 
required to conduct a particular test. 
Accordingly, the internal structure of the 
pressure vessel is so designed that cores 
of different shapes and sizes may be 
placed in the vessel for investigation, 
or the entire internal structure may be 
easily removed and replaced by a struc¬ 
ture which will accept a different core 
design. Similarly, the control rod as¬ 
sembly is arranged to provide for flexi¬ 
bility in the removal of instrument leads 
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and experimental assemblies from within 
the core. 

(4) Tests or experiments in peaceful 
uses of nuclear energy. These tests or 
experiments are varied in nature and 
some are only in a planning state. 
These tests or experiments consist of a 
single or series of nuclear or nonnuclear 
detonations for the purposes of acquiring 
data. The data can include seismic ef¬ 
fects, radiation effects, amount of heat 
generated, amount of material moved 
and so forth. Some of these tests are 
conducted in existing mines while others 
are conducted in locations specifically 
constructed for the tests or experiments. 
In general, all work which can be per¬ 
formed in accordance with customary 
drawings and specifications as well as 
other work in connection with prepara¬ 
tion of facilities is treated as covered 
work. Such work includes tunneling, 
drilling, excavation and backfilling, erec¬ 
tion of buildings or other structures, and 
installation of utilities. The installation 
of the nonnuclear material or nuclear 
device to be detonated, the instrumenta¬ 
tion, and connections between such ma¬ 
terial or device and the instrumentation 
are treated as noncovered work. 

(5) Tests or experiments in military 
uses bf nuclear energy. As is the case 
in § 9-12.450-2(h) (4). these tests or ex¬ 
periments can be varied in nature. 
However, under this category it is in¬ 
tended to include only detonations of 
nonnuclear material or nuclear devices. 
The material or devices can be detonated 
either underground, at ground level or 
above the ground. These tests or ex¬ 
periments have been conducted in, on, 
or in connection with facilities specifi¬ 
cally constructed for such tests or experi¬ 
ments. As is the case with respect to 
tests or experiments in peaceful uses of 
nuclear energy, all work which can be 
performed in accord with customary 
drawings and specifications as well as 
other work in connection with prepara¬ 
tion of facilities are treated as covered 
work. Such work includes building of 
towers or similar structures, tunneling, 
drilling, excavation and backfilling, erec¬ 
tion of buildings or other structures, and 
Installation of utilities. The installation 
of the nonnuclear material or nuclear 
device to be detonated, the instrumenta¬ 
tion, and connections between such ma¬ 
terial or device and instrumentation are 
treated as noncovered work. 

(i) Construction site contiguous to an 
established manufacturing facility . As 
AEC-owned property sometimes em¬ 
braces several thousands of acres of real 
estate, a number of separate facilities 
ma >v be located in areas contiguous to 
each other on the same property. These 
facilities may be built over a period of 
years, and established manufacturing ac¬ 
tivities may be regularly carried on at 
one site on the property at the same time 
that construction of another facility is 
underway at another site. On occasion, 
the regular manufacturing activities of 
the operating contractor at the first site 
thay include the manufacture, assembly 
and reconditioning of components and 
equipment which in other industries 
would normally be done in established 


commercial plants. While the manufac¬ 
ture of components and equipment in 
the manufacturing plant is noncovered, 
the installation of any such manufac¬ 
tured items on a construction job is 
covered. 

Effective date . These regulations are 
effective upon publication in the Federal 
Register. 

Dated at Germantown, Md., this 30th 
day of March 1966. 

For the U.S. Atomic Energy Commis¬ 
sion. 

Joseph L. Smith, 
Director, Division of Contracts. 

IF.R. Doc. 66^3780; Filed. Apr. 7, 1966; 
8:46 ajn.J 


Title 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 160— TRAINING PROGRAM 

UNDER MANPOWER DEVELOP¬ 
MENT AND TRAINING ACT OF 1962 

Part 160 of Title 45 of the Code of Fed¬ 
eral Regulations, dealing with the rules 
and regulations for the administration 
of Part B of Title n of the Manpower 
Development and Training Act of 1962, 
P.L. 87-415. 76 Stat. 23, as amended by 
P.L. 88-214, 77 Stat. 422, 42 U.S.C. Ch. 
30, is revised to reflect the amendments 
made by P.L. 89-15, 79 Stat. 75 and also 
modifications of a clarifying nature. 
Federal financial participation pursuant 
to the regulations set forth below is sub¬ 
ject to the regulations in 45 CFR Part 
80, issued by the Secretary of Health, 
Education, and Welfare, and approved 
by the President, to effectuate the pro¬ 
visions of section 601 of the Civil Rights 
Act of 1964 (P.L. 88-352). As so revised. 
Part 160 reads as follows: 

Sec. 

160.1 Definitions. 

160.2 Summary of program. 

160.3 Services and facilities for the pro¬ 

vision of training. 

160.4 Approval of project proposal and 

budget. 

160.5 Payment to State agency. 

160.6 Allowable costs. 

160.7 Payment procedures. 

160.8 Effect of payments. 

160.9 Fiscal procedures. 

160.10 Equipment and teaching aids. 

160.11 Separate records. 

160.12 Evaluation. 

160.13 Records retention. 

160.14 Fees and charges. 

160.15 Disposal of saleable items. 

Authority: The provisions of this Part 
160 Issued under sec. 232, PJL. 87-415, as 
amended. 42 U.S.C. 2602. Interpret or apply 
sec. 231, PJU 87-415, as amended, 42 U.S.C. 
2601. 

§ 160.1 Definitions. 

(a) "Act” means the Manpower De¬ 
velopment and Training Act of 1962, PI. 
87-415, 76 Stat. 23, as amended; 42 
U.S.C. 2571 et seq. 

(b) "Agreement” means a written 
agreement for training executed pur¬ 


suant to section 231 of the Act by a State 
and the Commissioner acting for the 
Secretary. 

(c) "Basic education” means elemen¬ 
tary level education, usually in the gen¬ 
eral areas of reading, writing, language 
skills, and arithmetic, given in order to 
enable the trainee to pursue a program 
of occupational training. 

(d) "Commissioner” means the U.S. 
Commissioner of Education or his duly 
authorized representative. 

(e) "Department” means the Depart¬ 
ment of Health, Education, and Welfare. 

(f) "Direction and supervision” in¬ 
cludes direction and supervision of train¬ 
ing projects and other supportive serv¬ 
ices, whether by the State agency or 
approved subdivisions of the State, 
necessary to carry out such projects un¬ 
der the agreement, such as educational 
and vocational testing, guidance and 
counseling; in-service teacher training; 
development of curriculum and instruc¬ 
tional materials; dissemination of health 
information and services; services of 
consultants and advisory committees; 
and clerical, accounting, and auditing 
services. 

(g) "Prevocational training” means 
training in a number of different oc¬ 
cupational areas and counseling designed 
to assist referred trainees in determin¬ 
ing the occupational area in which he 
should be trained. 

(h) "Public,” as applied to any train¬ 
ing agency or institution, means under 
public supervision and controL 

(i) "Referral” means a person referred 
to a State agency for training by the 
U.S. Department of Labor. 

(j) "Refresher and reorientation 
training for professionals” means short 
intensive courses for unemployed or 
potentially unemployed professional per¬ 
sons who are not seeking to qualify for 
initial employment in a professional oc¬ 
cupation but who need to develop their 
particular professional skills or a new 
skill so as to maintain their present 
employment or qualify for new employ¬ 
ment within their professions. 

(k) "Secretary” means the Secretary 
of the U.S. Department of Health, Educa¬ 
tion, and Welfare. 

(l) "Special youth project” means a 
project providing guidance, counseling, 
testing, basic education, basic work skills, 
social adjustment, occupational train¬ 
ing, or other appropriate instruction or 
services to meet the needs of youths, 16 
years of age or older, who because of in¬ 
adequate educational background and 
work preparation are unable to qualify 
for and obtain employment without such 
training or education. 

(m) "State” includes, in addition to 
the several States of the Union, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, and the Virgin 
Islands. 

(n) "State Advisory Committee” 
means the State-level committee pro¬ 
vided for in the agreement to provide 
consultative services to the State agency. 

(o) "State agency” means the State 
vocational education agency or other 
agency responsible under State law for 
the direction and supervision of training 
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projects under the Act. except that, with 
respect to training provided for referrals 
under subsection (b) or (i) of section 202 
of the Act. any other appropriate educa¬ 
tion agency. 

(p) “Training” means a planned and 
systematic sequence of instruction under 
competent supervision designed to im¬ 
part predetermined skill, knowledge, or 
abilities with respect to designated occu¬ 
pational objectives; and, in addition to 
occupational training, may include, to 
the extent necessary, basic education, 
prevocational training, refresher and re¬ 
orientation training for professionals, 
and such direction and supervision as 
may be required by the agency or in¬ 
stitution to conduct the training. 

(q> “Training project” means a pro¬ 
gram or course for the training of a given 
number of referrals (including special 
youth projects), either on a class group 
or individual referral basis. 

§ 160.2 Summary of program. 

(a) Conduct of training projects. Un¬ 
der the agreement, the State agency 
shall provide the necessary training 
through public or private educational 
agencies or institutions. All such agen¬ 
cies or institutions must meet the stand¬ 
ards for training specified in § 160.3. 
Before awarding a training project to a 
private agency or institution, the State 
agency shall determine that such an in¬ 
stitution can provide equipment or serv¬ 
ices not available in public institutions, 
particularly for training in technical and 
subprofessional occupations, or that such 
institution can, at comparable cost, (1) 
provide substantially equivalent train¬ 
ing, or (2) make possible expanded use 
of individual referral procedures, or (3) 
aid in reducing more quickly unemploy¬ 
ment or current and prospective man¬ 
power shortages. 

(b) State agency’s responsibility for 
training . Notwithstanding any arrange¬ 
ments it may make for the conduct of 
training projects, the State agency is re¬ 
sponsible for taking such steps as are nec¬ 
essary to assure that all notifications of 
training need are quickly processed and 
that training projects are expeditiously 
formulated so that referrals may enter 
training promptly and, further, that the 
quality and standards of all such train¬ 
ing are consistently maintained. 

(c) State participation in Manpower 
Development and Training program. In 
the event the State agency is unable to 
provide particular training under the 
agreement, it shall notify the Commis¬ 
sioner in writing within 30 days of offi¬ 
cial notification of training need. 
Thereafter, the Commissioner may make 
other appropriate arrangements for that 
training. The Commissioner may in his 
discretion, however, extend the 30-day 
limitation. 

§ 160.3 Services and facilities for the 
provision of training. 

(a) Standards for training. No public 
or private educational agency or training 
institution may be utilized to provide 
training unless the State agency shall 
find that the agency or institution: 


(1) Is generally regarded as offering 
quality training, as reflected by such fac¬ 
tors as its placement record, accredita¬ 
tion status, or, in the case of an agency 
or institution which has not previously 
engaged in training, evidence clearly in¬ 
dicating that such agency or institution 
can make a unique contribution in pro¬ 
viding quality training; 

(2) Will provide courses of instruction, 
based on the recognized training needs 
of the referrals, which will provide the 
skills and information requisite for em¬ 
ployment in the occupations for which 
training is to be provided: 

(3) Will provide instructional staff for 
such training that meets or exceeds the 
State’s standards of training, education, 
and experience for teaching similar 
courses: 

(4) Has developed suitable standards 
which set forth the level of competency 
that will be required for the successful 
completion of the training project; 

(5) Will insure that all persons re¬ 
ferred for training will have the benefit 
of educational or vocational guidance 
services’ 

(6) Will have the facilities necessax-y 
for the training to be provided, including, 
but not limited to, space, tools, machines, 
supplies, and teaching aids; 

(7) Will establish and maintain appro- 
pi’iate health and safety standards in 
the conduct of the training; and, 

(8) Is financially sound and capable 
of fulfilling its commitments for training. 

(b) Basic education. Basic educa¬ 
tion may be provided only as pai*t of an 
occupational training program. The 
plan for basic education shall be de¬ 
veloped and presented only as part of a 
total training plan. 

§ 160.4 Approval of project proposal 
and budget. 

(a) Training projects. Prior to the 
commitment of any funds for any train¬ 
ing project, a project proposal and 
budget prepared on the basis of the esti¬ 
mated costs of the training Involved must 
be approved by the State agency and the 
Cominissioner. Costs of local direction 
and supervision directly attributable to 
the training project shall be separately 
identified in the budget. 

(b) State direction and supervisory 
costs. A budget estimate covering the 
cost of State direction and supervision 
of the training program under the agree¬ 
ment shall be separately prepared and 
submitted to the Commissioner for ap¬ 
proval. If the State agency intends to 
expend any funds for costs of the State 
Advisory Committee, such expenditures 
shall be separately identified in this 
budget. 

(c) Maximum Federal commitment . 
In order to assure that the Federal funds 
committed with respect to all approved 
training projects and the costs of the 
State agency’s direction and supervision 
of the program do not exceed the total 
funds available for those purposes, each 
approved budget shall represent the 
maximum amount the Commissioner is 
obligated to pay the State agency for 
such training, direction, or supervision. 
This amount may be revised from time 


to time by agreement of the State agency 
and the Commissioner as reductions or 
increases may warrant. 

(d) Effective date of approval. The 
effective date of approval of a training 
project shall be the date upon which the 
agency is advised by the Commissioner or 
his representative that Federal funds are 
committed to such project. No expendi¬ 
tures made prior to notification of official 
commitment of funds will be approved. 

§ 160.5 Payment !o .State agency. 

(a) In general. Within the budget 
estimates approved by the State agency 
and the Commissioner, the State agency 
will be paid the Fedei’al share of the al¬ 
lowable costs attributable to training 
pi*ojects and to State direction and 
supervision. 

(b) Determination of Federal share of 
allowable costs—training project. Sub¬ 
ject to the limitation in § 160.4(c), the 
Federal share of approved allowable costs 
incurred in connection with training 
projects shall be as follows: 

(1) 100 percent of allowable costs 
which are attributable to training proj¬ 
ects under section 231 of the Act ap- 
pi’oved prior to July 1, 1966; 

(2) Not more than 90 percent of al¬ 
lowable costs which are attributable to 
training projects under section 231 of 
the Act approved after June 30,1966, un¬ 
less the Commissioner determines that 
Federal funds in excess of 90 percent are 
necessary to give full effect to the pur¬ 
poses of the Act with respect to private 
institutions. The non-Federal share may 
be on a Statewide basis and may be in 
cash or in kind, fairly evaluated, includ¬ 
ing but not limited to plant, equipment, 
and services whether derived from State 
sources or donated by public or private 
agencies, institutions or organizations or 
any other source. 

(c) Determination of Federal share of 
allowable costs—State direction and su¬ 
pervision. The Federal share of allow¬ 
able costs incurred in connection with 
the State direction and supei'vision of the 
program (including expenses of the State 
Advisory Committee) shall be computed 
in the same manner as for projects under 
subparagraphs (1) and (2) of paragraph 
(b) of this section. 

§ 160.6 Allowable coats. 

(a) State direction and supervision. 
To the extent they are attributable to 
carrying out the responsibilities of the 
State agency under the agreement, the 
approved allowable costs of the State 
agency in its direction and supei’vision 
of the training program may include the 
following: 

(1) Salaries, including employers’ con¬ 
tributions to retirement, workmen’s com¬ 
pensation, and other welfare funds main¬ 
tained for one or more general classes 
of employees of the State agency; 

(2) Equipment necessary for the di¬ 
rection and supervision of training proj¬ 
ects; 

(3) Communications; 

(4) Supplies, printing, and printed 
materials; 

(5) Rental of office space (including 
the cost of utilities and custodial serv- 
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ices) if: (i) The expenditures for the 
space are necessary, reasonable, and 
properly related to the efficient direction 
of the program; (ii) the State agency 
will receive benefits of the expenditures 
during the period of occupancy com¬ 
mensurate with such expenditures; (iii) 
the amounts paid by the State agency do 
not exceed comparable rental in the 
particular locality; (iv) the expenditures 
represent an actual cost to the State 
agency; and (v) in the case of publicly 
owned buildings, like charges are made 
to other agencies occupying similar space 
for similar purposes. 

(6) Necessary travel and per diem for 
the State Advisory Committee to the ex¬ 
tent permitted under the agreement; 

(7) Travel of staff; 

(8) Out-of-area travel of local super¬ 
visors and teachers when undertaken at 
the request of the State agency; 

(9) Cost of training stafT orientation 
and development; 

(10) The acquisition of resource ma¬ 
terials and the cost of development of 
instructional materials; 

(11) Transportation and storage of 
supplies and equipment obtained on loan 
from other Federal agencies under sec¬ 
tion 303(a) of the Act or from Federal 
excess or surplus property, the National 
Industrial Reserve, or completed training 
projects within the State or from other 
jurisdictions; 

(12) Subject to prior approval by the 
Commissioner, program development 
costs incurred by approved subdivisions 
of the State, which costs may include 
those allowed for State direction and 
supervision as enumerated in subpara¬ 
graphs (1) to (11) of this paragraph. 

(b) Training by public agencies or 
institutions. To the extent that they are 
attributable to carrying out a training 
project, either by the State agency itself 
or by arrangement with other public edu¬ 
cational agencies or institutions, ap¬ 
proved allowable costs may include the 
following: 

(1) Salaries, including employers* 
contributions to retirement, workmen's 
compensation, and other welfare funds 
maintained for one or more general 
classes of employees; 

(2) Acquisition of supplies, training 
manuals and materials, and other teach¬ 
ing aids; and acquisition, transportation, 
maintenance, and repair of equipment; 

(3) Rental of space (including the 
cost of utilities and custodial services) of 
shops, classrooms and laboratories if (i) 
the expenditures for the space are neces¬ 
sary, reasonable, and properly related 
to the efficient conduct of training proj¬ 
ects, (ii) a training project will be bene¬ 
fited by the expenditures during the 
period of occupancy commensurate with 
such expenditures, (iii) the amounts paid 
do not exceed comparable rental in the 
particular locality, (iv> the expenditures 
represent an actual cost attributable to 
the training project, and (v) in the case 
of publicly owned buildings, like charges 
are made to others occupying similar 
space for similar purposes; 

(4) Transportation of local supervisors 
In carrying out supervisory responsibil¬ 


ities in connection with approved train¬ 
ing projects; 

(5) Minor remodeling of public build¬ 
ings necessary to make existing space 
suitable for training purposes with allow¬ 
able costs not to exceed 10 percent of the 
total budget for each training project; 

(6) Accident or liability insurance for 
trainees or employees to the extent it is 
the policy of the school district to pro¬ 
vide such insurance in similar programs; 

(7) Transportation of trainees for in¬ 
structional purposes, such as field trips; 

(8) Audits of projects performed 
under § 160.9(b). 

(c) Training by private institutions. 
In the case of projects in private edu¬ 
cational and training institutions the 
allowable cost shall be the regular tuition 
charge for similar training and the cost 
of any additional supplies, textbooks, and 
field trips necessary to training. 

(d) Proration of costs. Only costs at¬ 
tributable to the carrying out of the 
provisions of the Agreement are allow¬ 
able costs. Where only a portion of a 
total cost is attributable to carrying out 
the provisions of the Agreement, only 
that portion which is allowable shall be 
shown in the budget. 

(e) Date of allowable costs. Federal 
financial participation will be available 
only for expenditures incurred after the 
effective date of the approved training 
project (as defined in § 160.4(d)) or the 
approved budget for State direction and 
supervision. (See § 160.4(b) and para¬ 
graph (a) (12) of this section.) 

§ 160.7 Payment procedures. 

(a) State agencies which have entered 
into an Agreement with the Commis¬ 
sioner shall be entitled to withdraw funds 
under a letter of credit issued by the 
Commissioner to the State. Withdraw¬ 
als are made on the basis of payment 
vouchers in accordance with instructions 
furnished to the State for use of the let¬ 
ter of credit. The State is authorized to 
issue payment vouchers against the let¬ 
ter of credit only upon official notifica¬ 
tion from the Commissioner that a par¬ 
ticular project has been approved and 
that funds necessary for the project may 
be withdrawn. 

(b) If the actual costs incurred in 
completing a project or stage of a proj¬ 
ect are less than the estimated costs 
which constituted the Commissioner’s 
basis for the determination of the 
amount of the Federal funds committed 
to the cost of the project or stage thereof 
completed, the amount of the next 
ensuing letter of credit shall be reduced 
accordingly or the amount of unexpended 
Federal funds remaining at the time of 
the completion of the project shall be re¬ 
funded to the United States as an over¬ 
payment. 

(c) Notice of cancellation of a specific 
project or a decrease in the amount orig¬ 
inally approved for a specific project 
shall automatically preclude the State 
from drawing a payment voucher for 
such project in an amount in excess of 
the amended approval. 


§ 160.8 Effect of payments. 

Neither the approval of any project or 
administrative budget nor any advance 
or other payment made to the State 
agency pursuant thereto shall be deemed 
to waive the right or duty of the Com¬ 
missioner to withhold funds by reason of 
the failure of the State agency to observe, 
before or after such administrative 
action, any Federal requirement. 

§ 160.9 Fiscal procedures. 

(a) The State agency may make pay¬ 
ments in advance or by way of reim¬ 
bursement to agencies or institutions 
conducting training projects under the 
Agreement. Except for tuition pay¬ 
ments to private institutions such pay¬ 
ments shall be supported by statements 
of expenditures, either made or pro¬ 
posed on forms provided by the Com¬ 
missioner. 

(b) The State agency shall require 
each training institution or agency to 
keep adequate records by budget classifi¬ 
cation of expenditures made for each 
training project. Where payment is to 
be made on a reimbursable basis, prior to 
final settlement for a training project, 
the State agency shall determine the cor¬ 
rectness of account through an audit by 
an appropriate State audit agency or 
staff or independent certified public ac¬ 
countant. Such audits shall be con¬ 
ducted in accordance with standards ap¬ 
proved by the Commissioner, 

(c) When the unit cost of equipment 
is $50 or more, the State agency shall 
maintain an up-to-date inventory of (1) 
all equipment purchased as a part of 
a training project approved under the 
Act, (2) all equipment purchased for use 
in State direction and supervision of 
training, and (3) all equipment pur¬ 
chased for program development by other 
agencies. A separate inventory must be 
maintained for subparagraphs (1), (2), 
and (3) of this paragraph. All equip¬ 
ment inventoried under this subpara¬ 
graph must be clearly marked to identify 
it as having been purchased with funds 
provided under the Act. Such inven¬ 
tories shall be maintained (i) until the 
expiration of the useful life of such 
equipment, (ii) until the State agency is 
notified by the Department that the State 
may sell such equipment, or (iii) until the 
Federal Government agrees to accept 
credit for its share of the value of the 
equipment sold or diverted to uses in¬ 
consistent with carrying out the agree¬ 
ment as described in § 160.10(b) (2). 

§ 160.10 Equipment and teaching aids. 

(a) Equipment and teaching aids pur - 
chased by State. (1) Title to equipment 
and teaching aids purchased by a State 
or local educational agency with funds 
to carry out the provision of the agree¬ 
ment shall vest only in the State and not 
in a local educational agency or any other 
agency or institution. So long as the 
Act is in force, such equipment and 
teaching aids shall not be disposed of by 
the State without the consent of the 
Department, and shall be made available 
by the State agency during their useful 
lives for the purpose of carrying out the 
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agreement, including the conduct of 
training projects other than those for 
which the equipment and teaching aids 
were originally purchased. 

(2) Whenever items of equipment, 
each initially costing $50 or more, in 
which cost the Federal Government has 
participated, are sold or diverted to uses 
inconsistent with carrying out the agree¬ 
ment prior to the expiration of the Act, 
the Federal Government shall be credited 
with its proportionate share of the value 
of such equipment, the value being 
determined on the basis of the sale 
price in the case of a bona fide sale or 
on the fair market value in the case of 
diversion for uses other than the purpose 
of carrying out the agreement. If such 
equipment is loaned to another party for 
uses other than adult basic and voca¬ 
tional education which do not interfere 
with its full use in carrying out the 
agreement, the Federal Government shall 
be credited with its proportionate share 
of the fair rental value of such use or, 
in the case of a bona fide lease, the rent 
prescribed in the lease arrangement. 

(b) Federal personal property . Ex¬ 
cess or other Federal personal property 
on loan from other Federal agencies is 
available, on a loan basis, to and through 
the State agency for use in training proj¬ 
ects. The right of possession only is 
granted: title to such property remains 
in the United States. The use of such 
property is subject to the following con¬ 
ditions: (1) The State agency shall 
. maintain separate records of all excess 
or other Federal personal property re¬ 
ceived in such form and detail as will 
permit the location and identification of 
such property at any time: (2) the pos¬ 
sessor shall be responsible for such prop¬ 
erty from the time of receipt or its re¬ 
lease to the transportation agent, which¬ 
ever is earlier: and, (3) in the event of 
any loss or damage to any of such prop¬ 
erty. the State agency shall file such 
claim and/or institute and prosecute to 
conclusion such proceedings as may be 
necessary to recover, for the account of 
the United States, the fair value of any 
such property. 

§ 160.11 Separate records. 

The State agency shall maintain ade¬ 
quate records showing separately its ac¬ 
tivities under the agreement for (a) 
State direction and supervision, (b) pro¬ 
gram development by other agencies, and 
(c) training projects. Such records will 
indicate these activities as separate and 
distinct from other activities of the State 
agency. The State agency also will in¬ 
clude a provision in its arrangements for 
training with each public or private edu¬ 
cational agency or institution requiring 
the maintenance of separate and distinct 
records showing the training activities 
under the Act. 

§ 160.12 Evaluation. 

The State agency shall make provi¬ 
sion for periodic reviews and evaluations 
of the training provided under the agree¬ 
ment. Such evaluations shall include 
the State agency’s recommendations for 
improvement and the need for continu¬ 
ing such training. Reports containing 


such reviews and evaluations shall be 
submitted by the State agency to the 
Commissioner at such times as he may 
request. 

§160.13 Records retention. 

(a) The State agency shall provide for 
keeping accessible and intact all records 
supporting claims for Federal funds or 
relating to the accountability of a State 
agency for expenditure of such funds 
and relating to the expenditure of its 
share of the costs of providing training 
under the Act: 

(1) For 3 years after the close of the 
fiscal year in w f hich the expend!ture was 
made by the State agency or any public 
or private educational agency or institu¬ 
tion: or 

(2) Until the State agency is notified 
of the completion of the Federal fiscal 
audit, whichever is later. 

(b) The records involved in any claim 
or expenditure which has been ques¬ 
tioned by the Federal fiscal audit shall 
be further maintained until necessary 
adjustments have been made and the 
adjustments have been approved by the 
Commissioner. 

§160.14 Fees and charges. 

No fees or charges are to be collected 
from trainees as a condition of enroll¬ 
ment, participation, or completion of any 
approved training course of instruction. 
However, the cost of services or materials 
for w'hich such fees or charges ore nor¬ 
mally made by the training agency to 
enrollees for similar training may be in¬ 
cluded as a separate item in the budget 
for each training project. 

§ 160.15 Disposal of saleable ilctns. 

(a) State educational agencies shall 
insure that if items produced from sup¬ 
plies paid for in whole or in part w T ith 
Manpower funds, or otherwise resulting 
from Manpower training projects, are 
disposed of, the disposition shall not in¬ 
volve the sale or resale of such items ex¬ 
cept as may be specifically authorized by 
the Commissioner. 

(b) State educational agencies shall 
also insure that services rendered by 
trainees as a part of a Manpower train¬ 
ing project will not have the effect of 
supplanting persons presently engaged 
in, or available for, employment in con¬ 
nection with supplying such services. 

[seal] Harold Howe n, 

C commissioner o/ Education . 

Approved: March 30,1066. 

Wilbur J. Cohen, 

Acting Secretary of Health, 
Education, and Welfare . 

[F.R. Doc. 66-3822: Filed, Apr. 7, 1966; 

8:49 am.] 


PART 173—FINANCIAL ASSISTANCE 
FOR COMMUNITY SERVICE AND 
CONTINUING EDUCATION PRO¬ 
GRAMS 

Part 173 establishes regulations for the 
administration of sections 101-111, in¬ 
clusive, of Title I of the Higher Education 


Act of 1965, Public Law 89-329, 79 Stat. 
1219, 20 U.S.C. 1001. 

The program described in this part is 
subject to the requirements of Title VI 
of the Civil Rights Act of 1964 (P.L. 88- 
352, 78 Stat. 252. 42 U.S.C. Ch. 21) 
which provides that no person in the 
United States shall, on the ground of 
race, color, or national origin, be excluded 
from partiepation in, be denied the 
benefits of, or be subjected to dis¬ 
crimination under any program or 
activity receiving Federal financial 
assistance. Accordingly, payments made 
pursuant to the regulations in this part 
are subject to the regulations in 45 CFR 
Part 80 issued by the Secretary of Health, 
Education, and Welfare, and approved 
by the President, to effectuate the pro¬ 
visions of section 601 of the Civil Rights 
Act of 1964. 

/ 

Subpart A—Definitions and Program Outline 

173.1 Definitions. 

173.2 Program outline. 

Subpart B—State Plan: Submission, 
Amendments, Approvals 

173.3 State agency or institution. 
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amendments. 
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Authority: The provisions of this Part 
173 issued under sec. 803(a), P.L. 89-329, 7 
Stat. 1270. 
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Subpart A—Definitions and Program 
Outline 

§ 173.1 Definitions. 

As used in this part: 

(a) “Act" means the Higher Educa¬ 
tion Act of 1965 (P.L. 89-329, 79 Stat. 
1219, 20 U.S.C. 1001). 

<b) “Commissioner" means the U.S. 
Commissioner of Education, Department 
of Health, Education, and Welfare. 

(c) “Community service program" 
means an educational program, activity, 
or service offered by an institution (s) 
of higher education and designed to 
assist in the solution of community prob¬ 
lems in rural, urban, or suburban areas 
with particular emphasis on urban and 
suburban problems. “Community serv¬ 
ice program" may include but is not lim¬ 
ited to a research program, an extension 
or continuing education activity, or a 
course, provided, however, that such 
courses are extension or continuing edu¬ 
cation courses and are either fully ac¬ 
ceptable toward an academic degree, or 
of college level as determined by the in¬ 
stitution offering such courses. 

(1) “Educational service" means an 
aspect of the community service program 
involving the resources of an institu¬ 
tion (s) of higher education, including 
equipment and library materials used in 
support of efforts to solve community 
problems. 

(2) “Educational research program” 
means an experimental activity or dem¬ 
onstration carded out on an objective 
and systematic basis using the resources 
of an institution (s) of higher education 
to identify and develop new, expanding, 
or improved approaches to the solution 
of community problems. 

(3) “Extension and continuing educa¬ 
tion" refers to the extension and con¬ 
tinuance of the teaching and research 
resources of an institution of higher ed¬ 
ucation to meet the unique educational 
needs of the adult population who have 
either completed or interrupted their 
formal training. Instructional methods 
Include, but are not limited to, formal 
classes, lectures, demonstrations, coun¬ 
seling and correspondence, radio, tele¬ 
vision, and other innovative programs 
of instruction and study organized at a 
time and geographic location enabling 
individuals to participate. Programs of 
continuing and extension education as¬ 
sist the individual to meet the tasks im¬ 
posed by the complexities of our society 
in fulfilling his role in the world of work, 
as an informed and responsible citizen, 
and in his individual growth and devel¬ 
opment. 

<d) “Department" means the Depart¬ 
ment of Health, Education, and Welfare. 

(e) “Fiscal year" means the period 
beginning on the first day of July and 
ending on the following June 30. and is 
designated by the calendar year in wiiich 
the fiscal year ends. 

<f> “Institution of higher education" 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate 
°f graduation from a school providing 
secondary education, or the recognized 
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equivalent of such a certificate, (2) is 
legally authorized within such State to 
provide a program of education beyond 
secondary education, (3) provides an 
educational program for which it awards 
a bachelor’s degree or provides not less 
than a 2-year program which is accept¬ 
able for full credit toward such a degree, 
(4) is a public or other nonprofit institu¬ 
tion, and (5) is accredited by a na¬ 
tionally recognized accrediting agency 
or association as determined by the 
Commissioner or, if not so accredited, is 
an institution whose credits are ac¬ 
cepted, on transfer, by not less than three 
institutions which are so accredited, for 
credit on the same basis as if transferred 
from an institution so accredited. Such 
term also includes any business school 
or technical institution which meets the 
provisions of subparagraphs (1), (2), 
(4), and (5) of this paragraph. 

(g) “Nonprofit institution" means an 
institution owned and operated by one 
or more nonprofit corporations or asso¬ 
ciations no part of the net earnings of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

<h) “School or department of divin¬ 
ity" means an institution, or a depart¬ 
ment or branch of an institution, whose 
educational program is specifically de¬ 
signed to prepare students to become 
ministers of religion, to enter upon some 
other religious vocation, or to teach theo¬ 
logical subjects. 

(i) “Secretary" means the Secretary of 
Health. Education, and Welfare. 

(j) “State" includes, in addition to the 
several States of the Union, the Common¬ 
wealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, and 
the Virgin Islands. 

(k) “State agency or institution" or 
“State agency" means the State agency 
or State institution designated or 
created pursuant to section 105(a) of the 
Act and § 173.3. 

§ 173.2 Program outline. 

The program described in this part 
shall be administered by the State agency 
or institution pursuant to a State plan 
developed and submitted through the 
State agency or institution and approved 
by the Commissioner. The State plan 
shall set forth a comprehensive, coordi¬ 
nated, and statewide system of com¬ 
munity service programs designed to 
assist in the solution of community prob¬ 
lems in rural, urban, or suburban areas 
(with particular emphasis on urban and 
suburban problems), such as, but not 
limited to, housing, poverty, Govern¬ 
ment, recreation, employment, youth op¬ 
portunities, transportation, health, and 
land use. by utilizing the resources of in¬ 
stitutions of higher education. The State 
plan and necessary amendments thereof, 
once approved by the Commissioner, shall 
constitute the basis on which Federal 
payments will be made as well as the 
basis for determining the propriety of 
expenditures by the State and partic¬ 
ipating institutions in which there is 
Federal participation. 
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Subpart B—State Plan: Submission, 
Amendments, Approvals 

§ 173.3 Slate agency or institution. 

(a) The State shall designate or 
create a single State agency or institu¬ 
tion to develop, submit, and administer 
and/or supervise the administration of 
the State plan. The agency or institution 
so designated or created shall include 
individuals who have special qualifica¬ 
tions or experience in working with and 
solving community problems, and who 
are broadly representative of institutions 
of higher education in the State, pub¬ 
lic and private, which are competent to 
offer community service programs. The 
State may, however, designate an exist¬ 
ing State agency or institution which 
does not meet the above requirements, 
provided that (1) the State agency or 
institution takes such action as necessary 
to acquire such qualifications and to 
assure participation of such institutions; 
or that (2) the State designates or 
creates a State advisory council which 
meets the requirements not met by the 
designated State agency or institution to 
consult with the designated State agency 
or institution in the preparation of the 
State plan and necessary amendments 
thereto and in connection with any policy 
matters arising in the administration of 
the plan. 

(b) Prior to submission of a State 
plan, the State shall submit to the Com¬ 
missioner a satisfactory assurance and 
explanation regarding the basis on wdiich 
the requirement of this section and sec¬ 
tion 105(a) of the Act are met. The 
State shall also designate the official of 
the State agency or institution with 
whom the Commissioner is to communi¬ 
cate for purposes of Title I of the Act. 

(c) Tlie State agency or institution 
shall notify the Commissioner within 15 
days of changes in the composition of 
either the State agency or institution, or 
the State advisory council, if any, affect¬ 
ing its special qualifications with respect 
to solving community problems or its 
being broadly representative of institu¬ 
tions of higher education in the State, 
public and private, which are competent 
to offer community service programs. 

§ 173.4 Submission of State plan and 
annual amendments. 

(a) A State plan shall be submitted by 
the duly authorized officer of the State 
agency or institution for approval by the 
Commissioner. For the fiscal year 1966, 
the information required by § 173.12 shall 
be submitted with the original State 
plan. The State plan must be amended 
prior to September 1, 1966, for the fiscal 
year 1967 and thereafter prior to the 
commencement of each fiscal year for 
w'hich funds are requested, in order that 
the State plan will currently set forth 
the information required by § 173.12. 
This amendment shall be signed and 
certified in the same manner as the origi¬ 
nal plan submitted and shall become 
effective upon approval by the Commis¬ 
sioner. (For procedure on other amend¬ 
ments. see § 173.5.) 

(b) Notwithstanding the approval of 
a State plan during any prior year, unless 


No. 68- 


FEDCRAL REGISTER, VOL 31, NO. 68—FRIDAY, APRIL 8, 1966 




5564 


RULES AND REGULATIONS 


and until the annual amendment has 
been submitted by the State agency or 
institution and approved by the Commis¬ 
sioner there is no basis upon which new 
commitments may be made by the State 
agency. 

§ 173.5 Amendments to State plan. 

In addition to the annual amendment 
required under § 173.4, the State plan 
shall be appropriately amended when¬ 
ever there is any material change in the 
designation of the State agency, the con¬ 
tent or administration of the State plan, 
or when there has been a change in per¬ 
tinent State law. Such amendment shall 
clearly indicate the changes and shall be 
signed and certified in the same manner 
as th 3 original plan submitted and shall 
become effective upon approval by the 
Commissioner. 

§ 173.6 Approval of Stale plan; non- 
compliance; judicial review. 

Ca) The Commissioner shall approve 
any State plan or amendment thereof 
which complies with the provisions set 
forth In the Act and this part. (For 
effective date of State plan, see § 173.24.) 
No plan, or amendment thereof, shall be 
finally disapproved until the State agen¬ 
cy or institution submitting the plan is 
afforded treasonable notice and opportu¬ 
nity for a hearing. 

(b) Where the Commissioner, after 
giving reasonable notice and opportunity 
for a hearing to the State agency or 
institution administering a State plan 
approved under section 105(b) of the 
Act, finds that (1) the State plan has 
been so changed that it no longer com¬ 
plies with any provision of section 105(a) 
of the Act, or that (2) in the administra¬ 
tion of the plan there is a failure to 
oomply substantially with any such pro¬ 
vision, the Commissioner shall notify the 
State agency that the State is no longer 
regarded as eligible to participate in the 
program until the Commissioner is satis¬ 
fied that there is no longer any such 
failure to comply. 

(c) Final actions of the Commissioner 
with respect to approval of a State plan 
or amendment thereto, or changes in or 
noncompliance with an approved State 
plan or amendment thereto are subject 
to Judicial review, pursuant to section 
108 of the Act. 

§173.7 Ineligible program*. 

No payment may be made from a 
State’s allotment under this part for 

(a) any community service program 
which relates to sectarian instruction or 
religious worship or (b) any community 
service program which is provided by 
a school or department of divinity. An 
Institution of higher education which 
has a school, branch, department or 
other administrative unit within the 
definition of “school or department of 
divinity” as set out in § 173.1(h), is not 
precluded for that reason from partici¬ 
pating in the program described in tills 
part, if the community service program 
is not offered by that school, branch, de¬ 
partment. or administrative unit and, 
as in all other cases, the community 


service program is not related to sec¬ 
tarian instruction or religious worship. 

§ 173.8 Relation to other Federal pro- 

grants. 

Nothing in this part shall be construed 
to mean that a proposed program shall 
be excluded from participation on the 
basis that it would also be eligible to 
receive financial assistance under an- 
otlier Federal program. 

Subpart C—State Plan Provisions 
§ 173.9 Administrative information. 

The State plan shall contain a state¬ 
ment of the name of the designated or 
created State agency or institution and 
of the official to whom communications 
shall be directed; and an assurance that 
the agency or institution so designated 
or created shall be the sole agency for 
administration of the plan or for super¬ 
vision of the administration of the plan, 
and that such agency or institution shall 
consult with any required State advisory 
council with respect to policy matters 
arising In the preparation and adminis¬ 
tration of the plan. 

§ 173.10 Policies and procedures for 
selection of community problems. 

The State plan shall contain a general 
statement setting forth the policies and 
procedures which will be followed by 
the State agency in selecting those com¬ 
munity problem(s) or specific aspects 
thereof for the solution of which Federal 
funds allotted under this program will 
be used. The statement shall describe 
any general methods and/or criteria 
which the State agency has determined 
will be used In making such selection(s). 

§ 173.11 Policies and procedures for 
selection of institutions. 

The State plan shall contain a state¬ 
ment of the policies and procedures to be 
used in selecting the institution (s) of 
higher education for participation under 
the State plan. This statement shall de¬ 
scribe the policies and procedures to be 
used in connection with the review of 
applications submitted by institutions of 
higher education interested in partici¬ 
pating in this program, and shall insure 
that adequate notice of the selected com¬ 
munity problem (s) for the solution of 
which financial assistance under this 
program shall be used, will be given to 
institution (s) of higher education which 
might qualify for participation. The 
State agency or institution shall Indi¬ 
cate the criteria which will be used in 
selecting institutions of higher education 
for participation and the consideration 
which will be given to the following: 

(a) Whether the program, service, or 
activity proposed to be undertaken by an 
institution of higher education is specif¬ 
ically designed to directly assist In the 
solution of urban, rural, or suburban 
problems with special emphasis upon 
urban and suburban problems; 

(b) Whether the relative capacity and 
willingness of the particular institu¬ 
tion^). public or private, will be utilized 
to provide effective community service 
programs; 


(c) Whether the program, service, or 
activity will effectively utilize the special 
resources of the institution(s) of higher 
education and its faculty; 

(d) Whether the program, service, or 
activity will be consistent with the over¬ 
all educational program of the institu¬ 
tion^) of higher education; 

(e) Whether a single community serv¬ 
ice program will be undertaken by two 
or more institutions of higher education 
within the State or by or with one or 
more institutions in other States; and 

(f) Whether the results of periodic, 
objective and systematic evaluations of 
the programs, services, and activities will 
be considered in the light of information 
regarding current and anticipated com¬ 
munity problems. 

§ 173.12 Annual program plan. 

(a) The annual program plan shall be 
submitted as an amendment on an an¬ 
nual basis as required under § 173.4. 

(b) The annual program plan submis¬ 
sion shall contain a statement describing 
the specific aspects of the comprehensive, 
coordinated, and statewide system of 
community service programs for which 
financial assistance is requested, and the 
basis for the selection of the community 
service programs. The description of the 
method followed by the State agency in 
determining the community problem (s) 
or aspects thereof to be solved shall in¬ 
dicate that, and the degree to which: 

(1) The State agency has consulted 
with representative community leaders, 
associations, and organizations, and with 
representatives of institutions of higher 
education; 

(2) Due consideration has been given 
to the existence of other federally 
financed programs dealing with similar 
and other community problems in the 
State and coordination with those pro¬ 
grams, particularly in determining pri¬ 
orities of problems; 

(3) Due consideration has been given 
to the resources of institutions of higher 
education especially relevant or adapta¬ 
ble to develop and carry out community 
service programs related to the commu¬ 
nity problems selected; 

(4) Due consideration has been given 
to the relationship of the aspect of the 
community problem (s) selected for solu¬ 
tion to other significant community 
problems in the State; and 

(5) Other criteria have been used in 
selecting community service problems to 
be included under the program. 

(c) In describing the particular com¬ 
munity problem (s) and the aspects 
thereof that the State will attempt to 
solve, the State plan shall indicate, spe¬ 
cifically, the part of the overall prob¬ 
lem (s) with which each particular 
program will be concerned; the scope, 
prevalence, complexity, duration, and 
other appropriate specific aspects of the 
problems; and the relationship between 
the types of activities proposed and simi¬ 
lar tyes of existing or contemplated ac¬ 
tivities in the State. The statement 
shall also indicate whether the prob¬ 
lem (s) and specific aspects thereof exist 
in all types of communities or whether 
they are of general significance to the 
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State as a whole although not specifical¬ 
ly manifested in all communities thereof. 
The statement shall also indicate the 
approximate amount from the State’s 
allotment that the State agency esti¬ 
mates will be required in order to carry 
out each type of program which will be 
undertaken in attempting to solve these 
problems. 

(d) As an alternative, if a State has 
determined the programs, activities, and 
services which will be undertaken pur¬ 
suant to its plan to assist in the solution 
of the community problems selected as 
part of a comprehensive, coordinated, 
and statewide system of community serv¬ 
ice programs, it may set forth such pro¬ 
grams, activities, and services in detail 
and cost estimates for each, in lieu of the 
descriptions required under the above 
paragraph. 

(e) If a State indicates a desire to 
solve community problems other than 
those possible under its allotment, it may 
indicate such problems with the same 
specificity as given those presently to be 
undertaken and give the priority of im¬ 
portance and the basis therefor together 
with budgetary estimates of each pro¬ 
gram, service, or activity. Such pro¬ 
grams, services, and activities will be 
considered for reallocation of funds as 
provided for under section 103(b) of the 
Act and 5 173.34. 

§173.13 Fiscal assurances. 

The State plan shall contain: 

<a) A statement of the policies and 
procedures designed to assure that Fed¬ 
eral funds allotted to the State for the 
program described in this part will not 
be used to supplant State or local funds, 
or funds of institutions of higher educa¬ 
tion but to supplement and, to the ex¬ 
tent practicable, to increase the amount 
of such funds that would otherwise be 
made available for community service 
programs. 

(b) A statement of assurance that the 
State agency will, prior to approval of 
any community service program under 
the plan, provide the certification re¬ 
quired under § 173.22. 

§173.14 Fiscal procedures. 

The State plan shall contain: 

(a) A statement setting forth such 
fiscal control and fund accounting pro¬ 
cedures as may be necessary to assure 
proper disbursement of and accounting 
for Federal funds paid to the State, in¬ 
cluding such funds paid by the State to 
institutions of higher education. Such 
procedures shall be in accordance with 
applicable State law and regulations 
which shall be set forth in the plan or 
an appendix thereto and shall assure 
that accounts and supporting documents 
relating to any program involving Fed¬ 
eral financial participation shall be 
adequate to permit an accurate and ex¬ 
peditious audit of the program. 

<b) A statement assuring that all ex¬ 
penditures of institutions of higher edu¬ 
cation claimed for Federal financial 
Participation or matching purposes or 
mr any other purpose relevant to the 
Program described in this part will be 
audited either by the State or by appro¬ 


priate auditors; and indicating, if the 
audit is to be conducted at the institu¬ 
tional level, how the State agency will 
secure information necessary to assure 
proper use of funds expended under the 
Act by such institutions of higher edu¬ 
cation. 

§ 173.15 Institutional assurance. 

(a) The State plan shall contain a 
statement of assurance that, prior to ap¬ 
proval of any community service pro¬ 
gram under the plan, each institution of 
higher education proposing such com¬ 
munity service program shall submit to 
the State agency a certification: 

(1) That the proposed program is not 
otherwise available; 

(2) That the conduct of the program 
or performance of the activity or service 
is consistent with the institution's over¬ 
all educational program and is of such a 
nature as is appropriate to the effective 
utilization of the institution’s special re¬ 
sources and the competencies of its 
faculty; and 

(3) That, if courses are involved, such 
courses are extension or continuing 
education courses'and (i) that they are 
fully acceptable toward an academic de¬ 
gree, or (ii) that they are of college 
level as determined by the institution 
offering the courses. 

(b) Copies of the certification required 
by paragraph (a) of this section shall be 
maintained by the State agency and 
made available to the Commissioner upon 
request. 

§ 173.16 Policies ami procedures for 
Stale agency administrative review 
and evaluation. 

The State plan shall contain a state¬ 
ment of the policies and procedures to 
be followed by the State agency in mak¬ 
ing periodic, systematic and objective ad¬ 
ministrative reviews and evaluations in 
order to evaluate the status and progress 
of particular programs in terms of the 
annual program proposals and overall 
objectives stated in the plan. 

§ 173.17 Transfer of funds to partic¬ 
ipating institutions. 

The State plan shall contain a state¬ 
ment of the policies and procedures to 
be followed in determining, for each in¬ 
stitution selected for participation under 
the plan, whether payment of f unds shall 
be made (a) as a reimbursement for ac¬ 
tual expenditures; (b> as an advance 
prior to actual expenditures; or (c) a 
combination of reimbursements and ad¬ 
vances. The State plan shall provide 
that when, under any payment proce¬ 
dure, the State agency determines that 
an overpayment has been made, adjust¬ 
ments shall be made by repayment or by 
setoff against payment thereafter. 

§ 173.18 Accounting bases for expendi¬ 
tures. 

(a) State level expenditures. The 
State plan shall specify the particular ac¬ 
counting basis (cash, accrual, or obliga¬ 
tion) used by the State agency and shall 
set forth the relevant State laws, rules, 
and regulations. (Accounting practices 
relating to payments to participating in¬ 
stitutions are described in § 173.23(b).) 
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(b) Participating institutions expendi¬ 
tures. The State plan shall provide that 
the State agency will be responsible for 
ascertaining the accounting practice of 
each institution at the time of its selec¬ 
tion for participation under the State 
plan and for maintaining such informa¬ 
tion in the State agency. 

§ 173.19 Certification of State plan. 

(a) The State plan shall include as a 
part or appendix thereto: 

(1) A certification by the official of the 
State agency authorized to submit the 
State plan that the plan (or amend¬ 
ment) has been adopted by the State 
agency and will constitute the basis for 
operation and administration of the pro¬ 
grams described therein; 

(2) A certification by the appropriate 
State legal officer that the State agency 
named in the plan is the sole State 
agency for the preparation and adminis¬ 
tration or supervision of the administra¬ 
tion of the plan, and has authority under 
State law to develop, submit, and ad¬ 
minister or supervise the administration 
of the plan and that all the provisions 
contained in the plan are consistent with 
State law. 

(b) Citations to, or copies of, all rele¬ 
vant statutes, regulations, court deci¬ 
sions, and directly pertinent policy 
statements or interpretations of law by 
appropriate State officials shall be fur¬ 
nished as part of the plan. 

§ 173.20 Reports. 

The State plan shall provide that the 
State agency will make and submit to the 
Commissioner the reports listed below 
in accordance with procedures estab¬ 
lished by the Commissioner; and that the 
State agency will maintain such records, 
afford such access thereto, and comply 
with such other provisions as the Com¬ 
missioner may find necessary to substan¬ 
tiate and/or verify the information con¬ 
tained in the reports. 

(a) An estimated budget itemizing the 
amount of funds which have or will be 
required by the State agency for devel¬ 
oping and administering the State plan, 
to be submitted at the time of the sub¬ 
mission of the original State plan and 
thereafter concurrently with the annual 
amendment of the State plan; 

(b) A detailed statement, describing 
the proposed operation of each com¬ 
munity service program, to be submitted 
immediately upon approval of said pro¬ 
gram by the State agency; 

(c) The certification required under 
9 173.22; 

(d) A progress report, containing an 
evaluation of each approved community 
service program and indicating total ex¬ 
penditures incurred in each such pro¬ 
gram as of the date of evaluation, to be 
submitted on a semiannual basis; 

(e) A report of the total amount 
charged against the State's allotment 
during a particular fiscal year, to be sub¬ 
mitted at the close of the fiscal year; 

(f) An annual report containing an 
evaluation of the State plan program 
and its administration in terms of the 
plan provisions and program objectives; 
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(g> A copy of any Independent evalua¬ 
tions of the State plan. Its program, ob¬ 
jectives and/or administration, or of any 
other nature, if obtained by any State, 
State agency or Institution, or State ad¬ 
visory council; and 

(h) Any other reports containing such 
information in such form as the Com¬ 
missioner may. from time to time, re¬ 
quire in order to carry out his functions 
under the Act. 

Subpart D—Federal Financial 
Participation 

§ 173.21 Federal financial participa¬ 
tion—general. 

(a) The Federal Government will pay 
from each State's allotment an amount 
equal to 75 percent for the fiscal years 
ending June 30, 1966, and June 30, 1907, 
and 50 percent for the next 3 succeeding 
fiscal years, of the total amount expended 
(on eligible costs as defined in § 173.27) 
by the State agency and the institutions 
participating under the State plan, ex¬ 
cept that, in calculating such total 
amount, there shall be excluded any 
amounts received for the same purpose 
under any other Federal program and 
the matching funds required therefor. 
Where fees, if any, exceed the non-Fed- 
eral share of the cost of the program, as 
determined above, the Federal share shall 
be reduced by the amount of this excess. 

(b) No payment for any fiscal year 
will be made, however, with respect to 
expenditures for developing or admin¬ 
istering the plan by the State agency 
which exceed 5 percent of the total eli¬ 
gible costs for that year or $25,000, 
whichever is greater. 

§ 173.22 Required certification by Stale 
agency. 

As a condition to receipt of any pay¬ 
ments under the program described in 
this part, the State agency must submit 
to the Commissioner, both at the time 
that it initially determines the institu¬ 
tions of higher education to participate 
under the State plan, and each time that 
it approves a new program involving an 
institution not previously participating, 
a certification that all institutions par¬ 
ticipating under the plan will together 
have available during that year from 
non-Federal sources for expenditure for 
extension and continuing education 
programs not less than the total amount 
actually expended by those institutions 
for extension and continuing education 
programs from such sources during the 
fiscal year 1965, plus an amount which 
is not less than the non-Federal share 
of the costs of community service pro¬ 
grams for which Federal financial assist¬ 
ance is requested. The certification 
shall also state that the State agency 
has obtained all information including 
records documenting expenditures neces¬ 
sary to make the above-noted finding 
and that such documents shall be kept 
by the State agency and made available 
to the Commissioner upon request. The 
certification required under this section 
shall constitute the basis for the finding 
required to be made by the Commissioner 
under section 106(b) of the Act. 


§ 173.23 Fiacnl year to which wn expen¬ 
diture is chargeable. 

Allotments to a State under this part 
are made with respect to a fiscal year 
commencing on July 1 and ending on 
the following June 30. 

(a) Except as provided in paragraph 
<b) of this section, expenditures by the 
State agency Bhall be charged against 
the allotment for the fiscal year in which 
the expenditure was incurred as deter¬ 
mined by State law governing the ac¬ 
counting practices by the State agency. 

(b) The amount of Federal financial 
participation in any community service 
program approved under a State plan 
shall be charged against the allotment 
for the fiscal year in which the approval 
was made and was necessary in order to 
activate the program in due course, re¬ 
gardless of whether the actual payments 
to. or expenditures by, the participating 
institution are made prior or subsequent 
to the close of that fiscal year. 

§ 173.24 Effective date for allowable 
expenditures. 

Except for expenditures by the State 
agency for development and adminis¬ 
tration of the State plan or annual 
amendment thereof. Federal financial 
participation is made only with respect 
to amounts expended under an approved 
State plan. For the purpose of this part, 
and absent any contrary notification, the 
date on which the original State plan 
or subsequent annual amendments 
thereto shall be considered to be in effect 
is the date of approval by the Commis¬ 
sioner. The State agency will be apprised 
of this effective date in the notice of ap¬ 
proval sent to the State agency by the 
Commissioner. 

§ 173.23 Proration of costs. 

Federal financial participation is avail¬ 
able only with respect to that portion of 
any eligible costs as defined in § 173.27, 
attributable to the development and ad¬ 
ministration of a State plan or the car¬ 
rying out of any community service 
program approved thereunder. The 
State agency and individual participat¬ 
ing institutions must maintain records 
to substantiate the proration of expendi¬ 
tures for all eligible costs. 

§ 173.26 Deviation from estimates. 

Expenditures will not be considered 
ineligible for Federal financial partici¬ 
pation solely because of minor deviations 
from the estimate of the amount or na¬ 
ture of the expenditure as set forth in 
the plan or in required reports submitted 
thereafter, provided that the expendi¬ 
tures in question are made in connection 
with a program under an approved State 
plan, in accordance with the Act and tills 
part, and that the total Federal share 
under the plan will not exceed the State's 
allotment. 

§ 173.27 Eligible coats. 

(a) State level. To the extent that 
they are directly attributable to the de¬ 
velopment and administration of the 
State plan or annual amendment thereto, 
the State agency may receive an amount, 
not to exceed 5 percent of the total eli¬ 


gible costs for the year for which pay¬ 
ment is requested, or $25,000. whichever 
is greater, to cover the cost of: 

(1) Salaries of the staff, both profes¬ 
sional and clerical, including all amounts 
deducted or withheld as contributions to 
retirement, health, or other welfare ben¬ 
efit funds maintained for employees of 
the State agency; 

(2) Employer's contributions to retire¬ 
ment, health, workmen’s compensation, 
and other welfare funds maintained for 
employees of the State agency; 

(3) Consultants’ fees in accordance 
with State standards; 

(4) Expenses connected with commit¬ 
tees, workshops, and conferences; 

(5) Travel expenses of staff and con¬ 
sultants thereto, including advisory coun¬ 
cil members. Travel expenses are limit¬ 
ed by travel regulations pertaining to 
State employees and those considered 
working w r ith or consulting with the 
State; 

(6) Mailing, telephone, and other 
communications costs; 

(7) Supplies, printing, and printed 
materials * 

(8) Rental of, or, where economically 
justified, purchase of office equipment 
and equipment necessary for developing 
and administering the State plan; and 

(9) Rental of office space (including 
the costs of utilities and janitorial serv¬ 
ices) in privately or publicly owned 
buildings if (i) the Stat^ agency will re¬ 
ceive benefits during the period of occu¬ 
pancy commensurate with such expendi¬ 
tures, (ii) the amounts paid by the State 
agency are not in excess of comparable 
rental in the particular locality, (iii) the 
expenditures represent an actual cost to 
the State agency, and (iv) in the case of 
publicly owned buildings, like charges are 
made to other agencies occupying similar 
space. 

(b) Participating institutions of 
Higher education —(1) Direct costs. To 
the extent directly attributable to the 
carrying out of a community service pro¬ 
gram, a participating institution of 
higher education may treat as direct 
costs: 

(1) Personnel costs, both professional 
and clerical, regular staff and consult¬ 
ants, including all amounts deducted, 
withheld, or contributed to retirement, 
health, or other welfare benefit funds 
maintained for employees of the partici¬ 
pating institutions; 

(ii) Material costs, where materials 
are directly consumed or expended in 
carrying out the program, including the 
cost of supplies, mailing, and printing: 

(iii) Travel expenses of institutional 
personnel and consultants, in accordance 
with institutional regulations or policies; 
and 

(iv) Rental of, or, where economically 
justified, purchase of specialized program 
equipment w r hich is not otherwise avail¬ 
able at the institution. 

(2) Indirect costs . A participating 
institution may treat as indirect costs an 
amount which is computed on the basis 
of the principles for indirect cost deter¬ 
mination set forth in Bureau of the 
Budget Circular A-21 as amended. 
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§ 173.28 Fiscal audits. 

The Department will audit the records 
relating to the expenditures by the State 
agency in order to determine whether 
the State agency has properly accounted 
for Federal funds. The State agency 
shall be responsible for the audit of 
funds expended by the institutions of 
higher education participating in the 
program. 

§ 173.29 Retention of records. 

(a) General rule. The State agency 
shall provide for keeping accessible and 
intact all records supporting claims for 
Federal grants, or relating to the ac¬ 
countability of the State agency or par¬ 
ticipating institution of higher education 
for expenditure of such grants or to the 
expenditure of matching funds, until the 
State agency is notified that such records 
are not needed for program administra¬ 
tion review or of the completion of the 
Department’s fiscal audit, whichever first 
occurs. 

(b) Questioned expenditure. The re¬ 
cords involved in any claim or expendi¬ 
ture which has been questioned shall be 
maintained until necessary adjustments 
have been reviewed and cleared by the 
Department. 

§ 173.30 Disposition of equipment. 

<a) The Federal share of the cost of 
any single item of equipment initially 
costing $100 or more in which the Federal 
Government has participated (whether 
acquired with funds derived from Fed¬ 
eral grants or from matching funds) 
which ceases to be used in the community 
service program, or in connection with 
the administration of the plan under 
which it was purchased, or is on hand on 
the termination date of the community 
service program for which it was pur¬ 
chased or the program described hi this 
part, shall be accounted for by one of 
the following methods: 

(1) Similar program usage. An item 
may be used, without adjustment of ac¬ 
counts, in any other community service 
program (whether or not receiving 
financial assistance under this program) 
provided, however, that during such use 
no charge for depreciation, amortization 
or other use shall be made against any 
existing or future Federal grant or con¬ 
tract. An item may be sold and the 
Federal share of the net proceeds of sale 
credited to the institution’s or State 
agency’s account for program use. 

<2) Nonprogram usage or disposition; 
crediting of proceeds or value, (i) If, 
during the period of its useful life, an 
item is sold or transferred for other than 
Program use, or, if used or disposed of in 
any other manner, the Federal share of 
the proceeds or of the fair market value 
on the (a) date of sale, (b) date on which 
the item ceased to be used in the pro¬ 
gram, or (c) date of program termina¬ 
tion, whichever first occurs, shall be 
credited to or paid to the United States. 

< ii) The Commissioner, however, in his 
discretion, may waive credit or payment 
to the United States where equipment 
remains on termination of the program 
described in this part. 


(iii) To the extent an item purchased 
from grant funds has been used for credit 
or “trade-in” on the purchase of new 
items of equipment, the accounting obli¬ 
gation shall apply to the same extent to 
such new items. 

(b) Inventories and records are re¬ 
quired to be kept for all items of equip¬ 
ment, initially costing $100 or more in 
which the Federal Government has par¬ 
ticipated (whether acquired with funds 
derived from Federal grants or from 
matching funds). The State educa¬ 
tional agency shall maintain records 
sufficient for a determination as to 
whether the use of such equipment con¬ 
tinues to be for a purpose provided for 
under Title I of the Act, or, if not, records 
showing its disposition. 

Subpart E—Payment Procedures 

§ 173.31 Federal payment to a State. 

(a) Payments to a State under this 
part may be made directly to the State 
agency, or. upon special request of a 
State agency, to one or more participat¬ 
ing institutions of higher education. 

<b) Payments will be made only after 
approval of the State plan and any re¬ 
quired annual amendments thereto, and 
receipt of the certification required un¬ 
der § 173.22. Payments may be made in 
equal or graduated installments either 
in advance or by way of reimbursement 
on the basis of estimates contained in the 
State plan or amendments thereto, and 
any other reports required to be sub¬ 
mitted under section 105(a) (6) of the 
Act or § 173.20. Necessary adjustments 
will be made at the time of each payment 
on account of overpayments or under¬ 
payments for any prior period. Atten¬ 
tion is directed to §§173.32 and 173.36. 

§ 173.32 Continuing authorization of 
payment. 

(a) Until the State agency is notified 
by the Commissioner that (1) a redeter¬ 
mination has been made of the amount 
to which a State is eligible or (2) a find¬ 
ing has been made pursuant to section 
107(b) of the Act and § 173.6 that the 
State is no longer eligible to participate 
in this program, the Commissioner shall 
be deemed to have given implied author¬ 
ization of further payments under this 
part. 

(b) Neither the approval of the State 
plan, the issuance of a Letter of Credit, 
the approval of withdrawals thereunder, 
nor the making of any direct payments 
to the State or participating institutions 
shall be deemed to waive the right or duty 
of the Commissioner to withhold funds 
by reason of the failure of the State to 
observe any Federal requirements set 
out in the Act or regulations related 
thereto or any other relevant Federal 
Act or Order, either before or after 
such administrative action respecting 
payment. 

§ 173.33 Adjustments. 

The State agency in its maintenance 
of accounts, records, and reports shall 
make promptly any necessary adjust¬ 
ments to reflect refunds, credits, under¬ 


payments, or overpayments, as well as 
any adjustments resulting from Federal 
or State administrative reviews and 
audits. Such adjustments shall be set 
forth in the State’s financial reports 
filed with the Commissioner. 

§ 173.3-i Reallotment. 

(a) In order to provide a basis for re¬ 
allotment by the Commissioner pursuant 
to section 103(b) of the Act, each State 
agency will submit, upon request of the 
Commissioner by such date(s) as the 
Commissioner may specify, a statement 
showing all estimated anticipated needs 
during the remainder of the current fiscal 
year for carrying out the State plan. 
The statement will contain estimates 
based on the estimated costs of complet¬ 
ing community service programs already 
approved without expansion or other 
modification as well as the costs of ex¬ 
panding or modifying already approved 
community service programs and ap¬ 
proving new community service programs 
which will further carry out and develop 
the objectives of the plan. The Commis¬ 
sioner may also request any additional 
information on such reports as he de¬ 
sires for the purpose of making reallot¬ 
ment. 

(b) Subsequent to the review of the 
above described required reports and 
prior to the date fixed by the Commis¬ 
sioner for reallotment of funds, the Com¬ 
missioner will notify each State agency 
affected by reallotment of his determina¬ 
tion respecting the State’s allotment. 
The Commissioner shall thereafter either 
modify the amount authorized for pay¬ 
ment to the State or if an overpayment 
has already been made, direct the State 
to return to the Commissioner whatever 
amount the Commissioner determines 
the State does not require. 

§ 173.35 Interstate transfer of allot¬ 
ments. 

Where two or more States agree that 
a portion of the Federal allotment of one 
State be added to and combined with 
that of the other State, there shall be 
submitted to the Commissioner, as part 
of both State plans or as amendments 
thereto, the following information: 

(a) A request that a specified amount 
of one State’s allotment be transferred 
to the other State for purposes described 
therein; 

(b) A description of the community 
service program (s) for which the funds 
will be used by the recipient State; 

(c) A statement of the total amount 
to be expended for such program(s) and 
the amount of the non-Federal share 
thereof; 

(d) A statement indicating how the 
requirement for matching funds and/or 
maintenance of effort will be assumed 
by either or both institutions; 

(e) A statement showing how such 
program (s) will assist in the solution 
of community problems of concern to 
both participating States; and 

(f) A certified statement from the re¬ 
cipient State agency that it will use the 
funds for the purposes identified by the 
State requesting such transfer. 
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§ 173.36 Interest on Federal funds. 

In the event that any Interest is earned 
on Federal funds, it shall be credited to 
the United States. The State agency 
shall submit as a part of each annual 
financial report a statement showing the 
amount of interest earned on Federal 
funds during that fiscal year. Such in¬ 
terest earnings will be considered in the 
adjustment of the next payment due. 
Where, however, an institution or State 
will not participate in the program dur¬ 
ing a subsequent period, such interest 
shall be refunded to the Commissioner. 

§ 173.37 Termination of program. 

Where any State desires not to partic¬ 
ipate in this program during a subse¬ 
quent year, or upon termination of the 
program described in this part, the State 
shall refund to the Commissioner any 
overpayments which have been made 
either to the State agency or to a par¬ 
ticipating institution. 

[seal] Harold Howe n, 

Commissioner of Education. 

Approved: April 5,1966. 

John W. Gardner, 

Secretary of Health , 

Education, and Welfare. 

[F.R. Doc. 66-3823; Filed, Apr. 7. 1966; 

8:49 a.m.] 

Title 50 —WILDLIFE AND 
FISHERIES 

Chapter !—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Pishkun National Wildlife Refuge, 
Mont. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Montana 

PISHKUN NATIONAL WILDLIFE REFUGE 

Sport fishing on the Pishkun National 
Wildlife Refuge, Mont., is permitted only 
on the area designated by signs as open 
to fishing. This open area, comprising 
1,500 acres, is delineated on maps avail¬ 
able at the refuge headquarters, Ben¬ 
ton Lake National Wildlife Refuge, Post 
Office Box 2624, Great Falls, Mont., 
59401, and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife. 730 Northeast Pacific Street, 
Portland, Oreg.. 97208. Sport fishing 
shall be in accordance with all applicable 
State regulations, subject to the follow¬ 
ing special conditions: 

(1) Open season: January 1 through 
September 5, 1966. 

(2) Boats: 

(a) Use of boats with motors per¬ 
mitted on waters of the East Pool. 


(b) Use of boats or floating devices 
prohibited on waters of the West Pool. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 33, and 
are effective through February 28,1967. 

Paul T. Quick, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

March 30. 1966. 

(F.R. Doc. 06-3791: Filed. Apr. 7, 1966; 

8:46 a.m.] 

Title T—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Grapefruit Reg. 61] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 
§ 905.181 Grapefruit Regulation 61. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905, 30 F.R. 13933), regulating the han¬ 
dling of oranges, grapefruit, tangerines, 
and tangelos grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth; and 
this section relieves restrictions on the 
handling of grapefruit grown in Florida. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 


have the same meaning as is given to the 
respective term in the UJ5. Standards 
for Florida Grapefruit (§§ 51.750-51.783 
of tills title). 

<2) Grapefruit Regulation 60 (30 F.R. 
15031, 15361, 31 F.R. 2694, 4344) is 
hereby terminated at 12:01 am., es.t., 
April 8. 1966. 

(3) During the period beginning at 
12:01 a.m., e.s.t., April 8, 1966, and end¬ 
ing at 12:01 a.m., es.t., August l, 1966, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 2 Russet; 

(ii) Any seedless grapefruit, grown in 
the production area, which are smaller 
than 3 7 /io inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, w T hich 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in the U.S. Stand¬ 
ards for Florida Grapefruit; or 

Oil) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 lf )4c inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seeded grapfruit smaller than such mini¬ 
mum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in the U.S. Stand¬ 
ards for Florida Grapefruit. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: April 6,1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

(F.R. Doc. 66-3852; Filed, Apr. 7, 1966; 

8:49 a.m.J 


[Valencia Orange Reg. 155] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.455 Valencia Orange Regulation 
155. 

(a) Findings, (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908). regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 
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(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the past week, after giv¬ 
ing due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among 
handlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliarffce with this sec¬ 
tion w r ill not require any special prepa¬ 
ration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting w r as held on March 
31. 1966. 

(b) Order. (1) During the period 
beginning at 12:01 a.m., P.s.t., April 10, 
1966, and ending at 12:01 a.m., P.s.t., 
January 31, 1967, no handler shall han¬ 
dle any Valencia oranges grown in Dis¬ 
trict 2 which are of a size smaller than 
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2.20 inches in diameter, which shall be 
the largest measurement at a right angle 
to a straight line running from stem to 
the blossom end of the fruit: Provided, 
That not to exceed 5 percent, by count, 
of the oranges in any type of container 
may measure smaller than 2.20 inches in 
diameter. 

(2) As used in this section “handle,” 
“handler,” and “District 2” shall have 
the same meaning as when used in the 
said amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31, as amended; 

7 U.S.C. 601-674) 

Dated: April 5, 1966. 

Paul A. Nicholson. 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

(F.R. Doc. 66-3817; Filed. Apr. 7. 1966; 
8:48 a.m.j 


(Grapefruit Reg. 7, Arndt. 11 ] 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Grapefruit 

Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of paragraph 
(a) of Grapefruit Regulation 7 (§ 944.103, 
29 F.R. 12762. 13603, 30 F.R. 257, 754, 
4055, 5359, 6065, 6638, 11713, 14361, 31 
F.R. 2728) are hereby amended as 
follows: 

§ 944.103 Grapefruit regulation 7. 

(a) On and after 12:01 a.m., e.s.t., 
April 8, 1966, the importation of any 
grapefruit into the United States is pro¬ 
hibited unless such grapefruit are in¬ 
spected and meet the following applicable 
requirements: 

(1) Seeded grapefruit shall grade at 
least U.S. No. 2 Russet and be of a size 
not smaller than 3 ir yio inches in diam¬ 
eter. except that a tolerance of 10 per¬ 
cent, by count, of seeded grapefruit 
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smaller than such minimum size shall 
be permitted, which tolerance shall be 
applied in accordance with the provisions 
for the application of tolerances, speci¬ 
fied in the U.S. Standards for Florida 
Grapefruit; or 

(2) Seedless grapefruit shall grade at 
least U.S. No. 2 Russet and be of a size 
not smaller than 3Vie inches in diameter, 
except that a tolerance of 10 percent, 
by count, of seedless grapefruit smaller 
than such minimum size shall be per¬ 
mitted, which tolerance shall be applied 
in accordance with the provisions for the 
application of tolerances, specified in the 
U.S. Standards for Florida Grapefruit. 
• * • • * 

It is hereby found that it is imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedures, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified (5 U.S.C. 1001-1011) in that 
(a) the requirements of this amended 
import regulation are imposed pursuant 
to section 8e of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), which makes such 
regulation mandatory; (b) such regula¬ 
tion imposes the same restrictions on 
imports of all grapefruit as the grade 
and size restrictions being made appli¬ 
cable to the shipment of all grapefruit 
grown in Florida under Grapefruit Regu¬ 
lation 61 (§ 905.481); (c) compliance 
with this amended import regulation will 
not require any special preparation 
which cannot be completed by the effec¬ 
tive time hereof; and (d) this amend¬ 
ment relieves restrictions on the impor¬ 
tation of grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April6,1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service . 

(Fit. Doc. 66-3853; Filed, Apr. 7, 1960; 

8:49 a.m.) 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 

Conservation Service 

[ 7 CFR Part 717 1 
UPLAND COTTON 

Holding of Referenda on Marketing 
Quotas and Fixing Time for Ref¬ 
erenda on Out-of-County Allot¬ 
ment Transfers by Sale or Lease 

Notice is hereby given that pursuant 
to the authority contained in the ap¬ 
plicable provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
UJ5.C. 1343. 1344b, 1375), the Depart¬ 
ment proposes to fix the time for holding 
referenda of 1966 upland cotton pro¬ 
ducers in designated counties as to out- 
of-county transfers of upland cotton 
allotments by sale or lease to take effect 
during 1967, 1968. and 1969 and proposes 
to amend the Regulations Governing 
the Holding of Referenda on Marketing 
Quotas to provide for holding the cotton 
transfer referenda by mail. The desig¬ 
nated counties in which such referenda 
will be held are those counties having 
1966 upland cotton allotments in which 
the producers of upland cotton did not 
approve out-of-county transfers of up¬ 
land cotton allotments to take effect dur¬ 
ing 1966, 1967. and 1968 in the referenda 
held on November 23, 1965. 

The Department’s proposals are as 
follows: 

i It is proposed that these referenda 
be held during the period May 16-24, 
1966, to determine whether producers of 
upland cotton of the 1966 crop in those 
counties which did not approve out-of- 
county transfers of upland cotton allot¬ 
ments by sale or lease to take effect 
during 1966,1967. and 1968, approve such 
transfers to take effect during 1967,1968, 
and 1969. These referenda would not be 
required in those counties approving out- 
of-county transfers to take effect during 
1966, 1967, and 1968, as published in 
§ 722.277, as amended (30 F.R. 15647, 31 
F.R. 2776). Since the record of each 
transfer of allotment is required under 
section 344a of the Act (7 U.S.C. 1344b) 
to be filed with the county committee 
only during the period beginning June 1 
and ending December 31, it would be 
desirable to determine prior to the be¬ 
ginning of such period which counties 
will permit out-of-county transfers of 
upland cotton allotments so that farmers 
could make arrangements for transfers 
to take effect during 1967. Section 344a 
of the Act provides that these referenda 
shall be held in conjunction with the 
upland cotton marketing quota referen¬ 
dum, insofar as practicable. It is not 
practicable to proclaim an upland cotton 
national marketing quota under section 
342 of the Act prior to June 1,1966. The 
national marketing quota referendum 
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under section 343 of the Act cannot be 
held until the quota has been proclaimed. 
Accordingly, it is considered by the De¬ 
partment to be impracticable to hold the 
out-of-county transfer referenda in con¬ 
junction with the 1967 national market¬ 
ing quota referendum. 

2. It is proposed to amend the market¬ 
ing quota referenda regulations in Part 
717 to provide for balloting by mail in 
these out-of-county transfer referenda 
but in no other kinds of referenda. Such 
referenda can be properly conducted by 
mail for the following reasons: 

(a) The out-of-county transfer ques¬ 
tion is local in nature and is decided on 
the basis of the vote of the eligible pro¬ 
ducers in each county. 

(b) These referenda would be held at 
the time of a peak work period for 
farmers and the ballot by mail procedure 
will provide producers a convenient time¬ 
saving method to express their views. 

(c) Since mail balloting would not re¬ 
quire the appointment of referendum 
committeemen or the designation of 
polling places, these referenda could be 
conducted at minimum cost to the De¬ 
partment. 

(d) Farmers are familiar with ballot 
by mail procedure in the election of com¬ 
munity committeemen. 

Prior to the issuance of this amend¬ 
ment and fixing the time for holding 
these referenda, data, views, or recom¬ 
mendations pertaining thereto which are 
submitted in writing to the Director. 
Farmer Programs Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture. Wash¬ 
ington. D.C., 20250. will be given con¬ 
sideration if such submissions are post¬ 
marked not later than 10 days from the 
date of publication of this notice in the 
Federal Register. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at such times and places and in a man¬ 
ner convenient to the public business 
(7 CFR 1.27(b)). 

Signed at Washington, D.C., on April 
6,1966. 

E. A. JAENKE, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[F.R. Doc. 66-3839; Filed, Apr. 7. 1966; 

8:49 a.m.J 

FEDERAL AVIATION AGENCY 

[ 14 CFR Part 37 ] 

[Docket No. 7270; Notice No. 66-12 \ 

[Technical Standard Order (TSO-C74a) 1 

AIRBORNE ATC TRANSPONDER 
EQUIPMENT 

Notice of Proposed Rule Making 

The Federal Aviation Agency is con¬ 
sidering amending section 37.180 of the 
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Federal Aviation Regulations to revise 
the technical standard order (TSO-C74) 
for airborne ATC transponder equipment. 
This amendment would increase the 
number of available reply codes and add 
an automatic altitude reporting capabil¬ 
ity. It would also establish airborne 
antenna standards, modify environmen¬ 
tal test criteria, delete the detailed stand¬ 
ard test procedures contained in the 
present TSO, and place new’ limits on 
the emission of spurious radio frequency 
energy. In addition to revising the 
purely technical aspects of TSO-C74, the 
amendment would further contribute to 
systematizing the TSO Series by deleting 
all references to other than FAA 
standards. 

The TSO’s are directions to manufac¬ 
turers holding authorizations under the 
system. As Part 37 indicates, the mini¬ 
mum performance standards set forth 
ir. the TSO’s are the standards with 
which a manufacturer must show’ com¬ 
pliance in order to identify his article 
with the applicable TSO marking. The 
Technical Standard Order system merely 
provides one means by which equipment 
is approved and unless the operating 
rules require that equipment be TSO- 
approved, an operator may use any ap¬ 
proved equipment. For this reason, ref¬ 
erence to the type of operations in which 
such equipment might be used has not 
been incorporated into the applicability 
provision of this revised TSO. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Agency. 
Office of the General Counsel, Attention: 
Rules Docket. 800 Independence Avenue 
SW., Washington, D.C., 20553. All com¬ 
munications received on or before June 
15, 1966, will be considered by the Ad¬ 
ministrator before taking action upon 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

It is proposed that the current TSO- 
C74 standards be updated at this time 
in order to meet new beacon capability 
characteristics stated in the “United 
States National Standard for Common 
System Component Characteristics for 
the IFF Mark X <SIF)/Air Traffic Con¬ 
trol Radar Beacon Systems SIP/ 
ATCRBS” as amended by the Federal 
Aviation Agency on December 27, 1963. 
The digitized altitude output code speci¬ 
fied in this U.S. National Standard is the 
same as that in ICAO International 
Standards and Recommended Prac- 
' tices, Aeronautical Telecommunications, 
Annex 10, Volume I, Part 1. Equipment 
and Systems. 

I, 1966 
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Datex Corp. # Monrovia, Calif., owns 
U.S. Patent No. 3,165,731 issued January 
12, 1965 in the name of Carl P. Spauld¬ 
ing, and claims it covers digitizer equip¬ 
ment employing the parallel digital code 
set forth in the International (ICAO) 
Code for SSR Pressure Altitude Trans¬ 
mission (ICAO International Standards 
and Recommended Practices; Aeronauti¬ 
cal Telecommunications, Annex 10, Vol¬ 
ume I, Part I, Equipment and Systems). 

The FAA takes no position on whether 
the patent (1) is valid or (2) covers the 
ICAO Code so that use of the code might 
infringe the patent. However, in order 
to assure that the equipment covered by 
the TSO will be readily available at rea¬ 
sonable cost, the FAA has obtained an 
agreement from the patent owner pro¬ 
viding for the granting of nonexclusive 
licenses on reasonable terms for the 
manufacture, use. or sale of the equip¬ 
ment claimed to be covered by the 
patent. Copies of this agreement will be 
made available to interested persons 
upon request to the Federal Aviation 
Agency, Office of the General Counsel, 
Attention: Rules Docket at the address 
given above. 

In several respects the current TSO- 
C74 for airborne ATC transponder equip¬ 
ment is obsolescent. The improved code 
and altitude reporting capability neces¬ 
sary under the new system will require 
ATC transponders with three-pulse side 
lobe suppression, 4096 selectable Mode 
3/A codes in place of the present 64. and 
an automatic altitude reporting capa¬ 
bility in 100-foot increments on Mode C 
where the present TSO has no altitude 
reporting feature. The amendment 
would modify the TSO accordingly. 

The current TSO-C74 is silent as to 
the airborne ATC transponder system 
antenna, and it is proposed to add stand¬ 
ards that would cover the antenna radi¬ 
ation pattern and voltage standing wave 
ratio. These are considered necessary to 
ensure compatibility of the airborne 
equipment with the ground system. 

With regard to the test procedures for 
the environmental extremes to w r hich the 
equipment must be designed, this pro¬ 
posed amendment deletes reference to 
the RTCA Paper 120-61/DO-108 and 
substitutes in place thereof, reference 
to the "Federal Aviation Document for 
Environmental Test Procedures for Air¬ 
borne Electronic Equipment." This lat¬ 
ter reference was set forth in TSO-C87, 
effective February 1, 1966 (30 F.R. 15553, 
Dec. 17, 1965). Additional categories 
have been established under various en¬ 
vironmental test procedures so that all 
equipment need not be designed to op¬ 
erate under the same environmental 
requirements. The additional tempera¬ 
ture-altitude. radio frequency suscepti¬ 
bility and emission of spurious radio 
frequency energy categories proposed 
will allow manufacturers to design 
equipment for the particular character¬ 
istics of aircraft in which it is intended 
to be used. 

Inasmuch as the standard is written 
Primarily for equipment manufacturers 
who certify compliance with the techni¬ 
cal standard order, it is proposed to 


delete the detailed standard test proce¬ 
dures. Manufacturers are considered 
qualified to test and certify their equip¬ 
ment using test procedures that they can 
develop for this purpose. 

The present TSO places no limit on 
radiated CW, broadband and pulsed CW 
interference for frequencies above 1000 
megacycles. In order to provide protec¬ 
tion to other equipment operating in the 
960-1215 megacycle aeronautical radio 
navigation band, i.e., DME, TACAN, etc., 
this amendment proposes to raise the 
upper frequency limit to 2500 megacycles 
and, within the 1000 to 2500 megacycle 
frequency range, to limit the emitted 
radio-frequency energy level to that al¬ 
lowable for 1000 megacycles. It is be¬ 
lieved this requirement will impose no 
undue design hardship. 

Other changes, minor in nature, and 
primarily of an editorial or clarifying na¬ 
ture. have also been made. 

In consideration of the foregoing, it is 
proposed to amend § 37.180 of the Fed¬ 
eral Aviation Regulations to read as fol¬ 
lows: 

§ 37.180 Airborne ATC transponder 
equipment—TSO—C74a. 

(a) Applicability. This technical 
standard order prescribes the minimum 
performance standards that ATC trans¬ 
ponder equipment must meet in order to 
be identified with the applicable TSO 
marking. New models of equipment that 
are to be so identified, and that are 
manufactured on or after the effective 
date of this section, must meet the re¬ 
quirements of the "Federal Aviation 
Agency Standard, Airborne ATC Trans¬ 
ponder Equipment," set forth at the end 
of this section and the FAA document for 
Environmental Test Procedures for Air¬ 
borne Electronic Equipment, set forth in 
TSO-C87. effective February 1, 1966 (30 
F.R. 15553, Dec. 17, 1965). 

<b) Marking. 

(1) In addition to the markings speci¬ 
fied in section 37.7, the equipment must 
be marked to indicate the environmental 
extremes over which it has been designed 
to operate. There are six environmental 
procedures outlined in the FAA docu¬ 
ment for Environmental Test Procedures 
for Airborne Electronic Equipment, that 
have categories established. These must 
be identified on the nameplate by the 
words "Environmental Categories" or, as 
abbreviated, "Env. Cat." followed by six 
letters which identify the categories des¬ 
ignated. Reading from left to right, the 
category designations must appear on the 
nameplate in the following order, so that 
they may be readily identified: 

(1) Temperature-Altitude category. 

(ii) Vibration category. 

(ill) Audiofrequency magnetic field 
susceptibility category. 

(iv) Radiofrequency susceptibility 
cat^ory. 

(v) Emission of spurious radiofre¬ 
quency energy category. 

(vi) Explosion category. 

(2) Equipment intended for installa¬ 
tion in aircraft that operate at altitudes 
above 15.000 feet must be Identified on 
the nameplate as Class I equipment. 


(3) Equipment intended for installa¬ 
tion in aircraft that operate at altitudes 
not exceeding 15,000 feet must be identi¬ 
fied on the nameplate as Class n equip¬ 
ment. 

A typical nameplate identification fol¬ 
lows: "Env. Cat. DBAAAX Class I." 

(4) Where a manufacturer desires to 
substantiate his equipment in dual cate¬ 
gories for one environment, the name¬ 
plate must be marked with both cate¬ 
gories in the space designated for that 
category by placing one letter above the 
other in the following manner: "Env. 

A 

Cat. DBAAAX Class I." 

(5) Each separate component of 
equipment (antenna, power supply, etc.) 
must be identified with at least the name 
of the manufacturer, the TSO number, 
and the environmental categories over 
which the equipment component is de¬ 
signed to operate. 

(c) Data requirements. In accord¬ 
ance with section 37.5, the manufacturer 
must furnish to the Chief, Engineering 
and Manufacturing Branch, Flight 
Standards Division, Federal Aviation 
Agency, in the region in which the 
manufacturer is located, the following 
technical data: 

(1) Six copies of the operating in¬ 
structions and equipment limitations of 
the manufacturer. 

(2) Six copies of the installation pro¬ 
cedures with applicable schematic draw¬ 
ings, wiring diagrams, and specifications, 
and a listing of components (by part 
number) or possible combinations 
thereof, which make up a system comply¬ 
ing with this TSO. Indicate any limita¬ 
tions. restrictions, or other conditions 
pertinent to the installation. 

(3) One copy of the test report of the 
manufacturer. 

(d) Previously approved equipment. 
Airborne ATC transponder equipment 
approved prior to the effective date of 
this section may continue to be manu¬ 
factured under the provisions of its orig¬ 
inal approval. 

Federal Aviation Standard 

AIRBORNE ATC TRANSPONDER EQUIPMENT 

1.0 General standards, 

1.1 Rating of components. The equip¬ 
ment must incorporate components o t such 
rating that, when the equipment is operated 
throughout the range of the specified envi¬ 
ronmental tests, the ratings established by 
the component manufacturers are not ex¬ 
ceeded. For electron tubes and transistors, 
the manufacturer's continuous commercial 
service rating, established pulse rating, or 
approved rating as applied to the particular 
application, whichever is appropriate, ap¬ 
plies, except for the heaters and filaments. 
The voltage applied to the heaters and fila¬ 
ments of electron tubes must be within 5 
percent of the manufacturer’s rating, or at a 
value approved by the tube manufacturer for 
the particular service, when the equipment 
is operated under standard operating condi¬ 
tions. When the heaters and filaments are 
connected in series, the 5 percent tolerance 
applies to the sum of their voltage ratings. 

1.2 Operation of controls. The design of 
the equipment must be such that the con¬ 
trols intended for use during flight cannot 
be operated in any possible position com¬ 
bination, or sequence that would result in a 
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condition detrimental to the continued per¬ 
formance of the equipment. Controls that 
are not normally adjusted in flight must not 
be readily accessible in flight. 

1.3 Operating controls. In addition to 
such other operating controls as are neces¬ 
sary, controls must be provided to accomplish 
the following functions: 

a. Selection of transmitter reply codes. 

b. Selection of “standby” condition. 

c. Selection of Modes 3/A and/or C. 

d. Activation of identification feature. 

1.4 Effects of test. Unless otherwise 
stated, the design of the equipment must be 
such that the application of the specified 
tests produces no discernible condition that 
would be detrimental to the continued per¬ 
formance of equipment manufactured in 
accordance with such design. 

2.0 Minimum performance standards un¬ 
der standard conditions. 

The test conditions and definitions of 
terms applicable to a determination of the 
performance of airborne ATC transponder 
equipment are set forth in Appendix A. 

2.1 Receiver operating frequency and 
bandwidth. 

a. The receiver nominal center frequency 
must be 1030 Me. 

b. With an input signal level 3 db above 
the minimum triggering level, the receiver 
bandwidth must be such that the receiver 
accepts pulses as outlined in Appendix A with 
an interrogation center frequency drift of 
±0.2 Me. 

c. The skirt bandwidth must be such that 
the sensitivity of the receiver is at least 
60 db down at ±25 Me and beyond. 

2.2 Receiver Sensitivity. 

a. The sensitivity of the receiver must be 
such that the minimum triggering level is 
at least —72 dbm but not greater than 
— 80 dbm at not lees than 90 percent trans¬ 
ponder efficiency as measured at the equip¬ 
ment antenna terminal. 

b. With the transponder adjusted to com¬ 
ply with paragraph a., the random triggering 
rate (squitter) must not be greater than five 
reply pulse groups or suppressions per sec¬ 
ond averaged over a period of at least 30 
seconds. 

c. Variation of sensitivity of the receiver 
between any mode on which it is capable of 
operating must be less than 1 db. 

d. The standards of this section assume 
that the transmission line loss is 3 db and 
that a matched resonant, monopole antenna 
mounted on a large flat highly conductive 
ground plane is employed. In the event that 
these assumed conditions do not apply, the 
equipment must be adjusted as necessary to 
provide a sensitivity equivalent to that spec¬ 
ified. 

2.3 Spurious responses. All spurious re¬ 
sponses. including response to Image fre¬ 
quencies. must be such that the response to 
such signals is at least 60 db down from the 
normal sensitivity of the receiver. 

2.4 Interrogation. The equipment must 
accept and reply to interrogations on at least 
Mode 3/A and C. 

2.5 Side lobe suppression. The equip¬ 
ment must provide three-pulse side-lobe sup¬ 
pression. If provisions for two-pulse side- 
lobe suppression are also made in the trans¬ 
ponder, the requirements of paragraphs 
2.6a.(2) and 2.6c.<2) must be met. 

2.6 Decoding performance . 

a. Conditions under which transponder 
must reply. When selected to reply to a par¬ 
ticular interrogation mode, and with a signal 
amplitude range from the minimum trigger¬ 
ing level to 50 db above that level, the trans¬ 
ponder must reply to at least 90 percent of 
the interrogations when all of the following 
conditions are met: 

(1) Either the received amplitude of Pi is 
in excess of a level of 9 db above the received 
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amplitude of P-. or no pulse is received 2±1 
microsecond following P t . 

(2) The received amplitude of P, is in 
excess of a level of 1 db below the received 
amplitude of P, in equipment designed to 
operate with two-pulse side-lobe suppression. 

(3) The received amplitude of a proper 
interrogation is more than 10 db above the 
received amplitude of random pulses where 
the latter are not recognized by the trans¬ 
ponder as P,, P., or P 3 . 

b. Conditions under which transponder 
must not reply. Over the signal amplitude 
from the minimum triggering level to 50 db 
above this level, the transponder must not 
reply to more than 10 percent of the interro¬ 
gations under either of the following 
conditions: 

(1) The interval between interrogation 
pulse P, and P 3 differs from the specified 
spacing for the particular mode setting by 
more than ±1.0 microsecond. 

(2) The interrogations consist of single 
pulses. However, this does not apply to 
those combinations of single pulses that 
occur at the selected interrogation spacing 
or to single pulses that have amplitude 
variations approximating a normal inter¬ 
rogation condition. 

c. Side lobe suppression. The transponder 
must be suppressed for a period of 35 ±10 
microseconds following receipt of a pulse 
pair of proper spacing and amplitude indica¬ 
tive of side-lobe interrogation. This sup¬ 
pression action must be capable of being 
reinitiated for the full duration within 2 
microseconds after the end of any suppres¬ 
sion period. The transponder must be sup¬ 
pressed with 99 percent efficiency over the 
received signal amplitude range from mini¬ 
mum triggering level to 50 db above that 
level and upon receipt of properly 
spaced interrogations under the following 
conditions: 

(1) For three-pulse SLS, when the re¬ 
ceived amplitude of P- is equal to or in excess 
of the received amplitude of P, and spaced 
2.0 ±0.15 microseconds from P,. 

(2) For two-pulse SLS, when the received 
amplitude of P, exceeds that of Pa by 10 db or 
more and P 3 is above the minimum trigger¬ 
ing level. 

2.7 Transponder discrimination and de¬ 
sensitization. 

a. Pulse width discrimination. Received 
signals of amplitude between minimum 
triggering level and at least 6 db above this 
level, and of a duration less than 0.3 micro¬ 
second, must not cause the transponder to 
Initiate more than 10 percent reply or sup¬ 
pression action. With the exception of pulses 
having amplitude variations approximating 
a normal interrogation or suppression pulse 
pair condition, any pulse of a duration more 
than 1.5 microseconds must not cause the 
transponder to initiate reply or suppression 
action over the signal amplitude range from 
the minimum triggering level to 50 db above 
that level. 

b. Echo suppression and recovery. 

(1) Echo suppression desensitization. 
Upon receipt of any pulse more than 0.7 
microsecond in duration (desensitization 
pulse), the receiver must be desensitized by 
an amount that is within at least 9 db of the 
amplitude of the desensitizing pulse but 
must at no time exceed the amplitude of the 
desensitizing pulse except for overshoot 
during the first microsecond following the 
desensitizing pulse. 

(2) Recovery. Following desensitization, 
the receiver must recover sensitivity (within 
3 db of minimum triggering level) within 
15 microseconds after reception of a desensi¬ 
tizing pulse having a signal strength up to 
50 db above minimum triggering level. Re¬ 
covery must be nominally linear at an aver¬ 
age rate not exceeding 3.5 db per micro¬ 
second. 


(3) Narrow Pulses. Single pulses of dura¬ 
tion less than 0.7 microsecond must not cause 
desensitization of duration or amount greater 
than that permitted in subparagraphs (1) 
or (2). 

c. Dead Time. After reception of a proper 
interrogation, the transponder must reply 
to no other interrogation for the duration 
of the reply pulse train. This dead time 
must end no later than 125 microseconds 
after the transmission of the last reply pulse 
of the group. 

d. Reply Rate Control. A sensitivity- 
reduction type reply rate control must be 
provided. The range of this control must 
permit adjustment of the reply rate to any 
value between 500 replies per second and the 
maximum rate of which the transponder is 
capable, or 2,000 replies per second, which¬ 
ever is the lesser, without regard to the 
number of pulses in each reply. Sensitivity 
reduction in excess of 3 db must not take 
effect until 90 percent of the selected reply 
rate is exceeded. The sensitivity must be 
reduced by at least 30 db when the rate ex¬ 
ceeds the selected value by 60 percent. 

2.8 Transponder reply rate capability. 

a. For equipment intended for installation 
in aircraft that operate at altitudes above 
15,000 feet (Class I), the reply rate capability 
must be at least 1,200 reply groups per second 
for a 15 pulse coded reply. 

b. For equipment intended for installation 
in aircraft that operate at altitudes not ex¬ 
ceeding 15.000 feet (Class II). the reply rate 
capability must be at least 1,000 reply groups 
per second for a 15 pulse coded reply. 

2.9 Transponder reply code capability. 

Transponders must provide the following 

code capability: 

a. Framing pulses (see par. 2.13a.). 

b. Information pulses in all combinations 
of the A, B, C, and D subscript groups, to 
create 4096 codes (see par. 2.13b.). 

c. Special position identification pulse 
(SPI) (see par. 2.13c.). 

2.10 Reply transmission frequency. The 
center frequency of the reply transmission 
must be 1090 ±3 Me. 

2.11 Transmitter power output. 

a. For equipment Intended for installation 
in aircraft which operate at altitudes above 
15,000 feet (Class I), the transmitter power 
(peak pulse) must be between 24 and 30 db 
above 1 watt at the transponder antenna 
terminal at any reply rate up to 1,200 per 
second for a 15-pulse coded reply. This 
standard assumes a transmission line loss 
of 3 db. 

b. For equipment intended for installation 
In aircraft which operate at altitudes not 
exceeding 15,000 feet (Class II), the trans¬ 
mitter power (peak pulse) must be between 
20 and 28.5 db above 1 watt at the trans¬ 
ponder antenna terminal at any reply rate up 
to 1.000 per second for a 15-pulse coded reply. 
This standard assumes a transmission line 
loss of 1.5 db. 

2.12 Reply delay and jitter. 

a. The time delay between the arrival, at 
the transponder receiver, of the leading edge 
of P 3 , and the transmission of the leading 
edge of the first pulse of the reply must be 
3 ±0.5 microseconds. 

b. The Jitter of the reply pulse code group 
with respect to P* must not exceed ±0.1 
microsecond for receiver Input levels between 
3 and 50 db above the minimum triggering 
level. 

c. Delay variations between modes on 
which the transponder is capable of replying 
must not exceed 0.2 microseconds. 

2.13 Reply transmission pulse char¬ 
acteristics. 

a. Framing pulses. The reply function 
must employ a signal comprising two fram¬ 
ing pulses spaced 20.3 microseconds meas¬ 
ured leading-edge to leading-edge at half¬ 
voltage points, as the most elementary code. 
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b. Information pulses. Information pulses 
spaced at intervals of 1.45 microseconds with 
the first pulse positioned 1.45 microseconds 
after the first framing pulse must be pro¬ 
vided. The designation of these pulses and 
their position with respect to the first fram¬ 
ing pulse is as follows: 


Pulse Position (Microseconds ) 

C*- 1.45 

Ai_ 2.90 

C,.. 4. 35 

A 3 .. 5. 80 

C*__ 7. 25 

Ai.. 8. 70 

X* _10.15 

B, —. 11.60 

Di _13.05 

Ba . 14.50 

Da.-.15.95 

Bt__- 17.40 

D 4 _18.85 


Note: Details and nomenclature of the 
transponder reply pulse codes are set forth 
in Appendix A. 

•The X pulse is referenced here for pos¬ 
sible future use. 

c. Special position identification pulse 
(SPI). In addition to the information 
pulses provided, a special position Identifica¬ 
tion pulse, which may be used with any of 
the other information pulses upon request, 
must bo provided at a spacing 4.35 micro¬ 
seconds following the last framing pulse. 
When replying to any mode of interrogation 
to which the transponder is capable, except 
Mode O, the selection of the SPI pulse must 
be initiated by an IDENT switch. When re¬ 
plying to Mode C Interrogation, the SPI pulse 
is included in the reply train whenever the 
D t pulse is selected by the pressure altitude 
encoder (digitizer). Upon activation of the 
IDENT switch, the SPI pulse must be trans¬ 
mitted for a preset period between 15 and 
30 seconds and must be repeatable at any 
time. 

d. Reply pulse shape. All reply pulses and 
SPI pulses must be 0.45 ±0.10 microsecond 
in duration and have rise times of from 0.05 
to 0.1 microsecond and decay times of from 
0.05 to 0.2 microsecond. The pulse ampli¬ 
tude variation of one pulse with respect to 
any other pulse in a reply train must not 
exceed 1 db. 

e. Reply pulse spacing tolerances. The 
pulse spacing tolerances for each pulse (in¬ 
cluding the last framing pulse) with respect 
to the first framing pulse of the reply group 
must be ±0.10 microsecond. The pulse 
spacing tolerance of the special position 
Identification pulse with respect to the last 
framing pulse of the reply group must be 
±0.10 microsecond. The pulse spacing tol¬ 
erance of any pulse in the reply group with 
respect to any other pulse (except the first 
framing pulse) must bo no more than ±0.15 
microsecond. 

2.14 Pressure—Altitude transmission. The 
equipment must have the capability for auto¬ 
matic pressure—altitude transmission in 100- 
foot increments on Mode O when operated 
in conjunction with a pressure-altitude en¬ 
coder (digitizer). The equipment must auto¬ 
matically reply to Mode C Interrogations with 
combinations of 11 information pulses 
(ABCD) and the special position indentlfica- 
tlon pulse (SPI) coded In binary form in 
100-foot Increments. Automatic pressure 
altitude transmission codes pulse position 
assignment are set forth In Appendix A. 


2.15 Monitor. Any probable malfunction 
of the monitor, if provided, must not degrade 
the transponder operation. 

2.16 Self-test. Any probable malfunction 
of the self-test feature, if provided, must 
not degrade the transponder operation. 

2.17 Antenna. The equipment antenna 
radiation pattern must be predominantly 
vertically polarized and be essentially omni¬ 
directional in the horizontal plane with a 
nominal vertical beam width of at least ±30 
degrees from the horizontal plane. The volt¬ 
age standing wave ratio (VSWR) produced on 
tho antenna transmission line by the antenna 
must not exceed 1.5:1 when operating on the 
radio frequencies of 1030 and 1090 Me. 

2.18 Interference suppression pulse re¬ 
sponse. If the equipment Is designed to ac¬ 
cept and respond to suppression pulses from 
other electronic equipment in the aircraft 
(to disable it while the other equipment is 
transmitting), the equipment must regain 
normal sensitivity, within 3 db. not later than 
15 microseconds after the end of the applied 
suppression pulse. 

3.0 Minimum performance standards 
under enviroyimental conditions. 

Unless otherwise specified herein, the envi¬ 
ronmental test procedures applicable to a 
determination of the performance of air¬ 
borne ATC transponder equipment under 
environmental conditions are cpntalned in 
the FAA document for Environmental Test 
Procedures for Airborne Electronic Equip¬ 
ment set forth In TSO-C87 (30 F.R. 15553). 
hereafter referred to as FAA Environmental 
Test Procedures. 

3. Temperature — Altitude. The equip¬ 
ment must be tested in accordance with par¬ 
agraph 4 of FAA Environmental Test Proce¬ 
dures for the category to which the 
transponder Is designed. 

a. Low Temperature. 

(1) When the equipment is subjected to 
this test, the standards of the following para¬ 
graphs must be met: 2.1a.: 2.2, except that, 
at temperatures below —15* C., the sensi¬ 
tivity must be not less than —69 dbm; 2.3; 
2.Ga.(l); 2.6b.(l); 2.6c.; 2.7b.; 2.7c.; 2.10; 
2.11; 2.12; 2.13c.; 213d.; and 2.13e. 

(2) Following the low temperaturo test, 
tho requirements of paragraph 2.17 must 
be met. 

b. High temperature. 

(1) When the equipment Is subjected to 
the high operating temperature, the stand¬ 
ards of the following paragraphs must be 
met: 2.1a; 2.2 except that, at temperatures 
above ±40* C., the sensitivity must be not 
less than -69 dbm; 2.3; 2.6a.(l); 2.6b.(l); 
2.6c.; 2.7b.; 2.7c.; 2.10; 2.11; 2.12; 1.13c.; 
2.13d.; and 2.13e. 

(2) Following the high-temperature test, 
the requirements of paragraph 2.17 must bo 
met. 

c. Altitude. 

(1) When the equipment Is subjected to 
this test, the standards of the following 
paragraphs must be met: 2.1 a. and b.; 2.10; 
2.11; and 2.13d. 

(2) Following the altitude test, the re¬ 
quirements of paragraph 2.17 must be met. 

d. Temperature variation. The equipment 
must be tested in accordance with paragraph 
8 of FAA Environmental Test Procedures. 

(1) When the equipment is subjected to 
this test, the standards of the following para¬ 
graphs must be met: 2.1a.; 2.2, except that 
at temperatures below —15* C. and above 
+40* C., the sensitivity must be not less 
than -69 dbm; 2.6a.(l); 2.6b.(l); 2.6c.; 
2.7b.; 2.7c.; 2.10; 2.11; 2.12; 2.13c.; 2.13d.; and 
2.13e. 


(2) Following the temperature variation 
test, the requirements of paragraph 2.17 
must be met. 

3.2 Humidity. The equipment must bo 
tested in accordance with paragraph 5 of FAA 
Environmental Test Procedures. After sub¬ 
jection to this test, and 

a. Within 15 minutes from the time pri¬ 
mary power is applied, the receiver sensitiv¬ 
ity must be within 3 db of that specified in 
paragraph 2.2 and the transmitter power 
output must be within 3 db of that specified 
in paragraph 2.11. 

b. Within 4 hours from the time primary 
power is applied, the standards of paragraphs 
2.1 a. and b.; 2.2; 2.3; 2.10; 2.11; and 2.17 
must be met. 

3.3 Shock. The equipment must be tested 
in accordance with paragraph 6 of FAA En¬ 
vironmental Test Procedures. 

a. Following the application of the 60 
shocks, the standards of the following para¬ 
graphs must be met: 2.1a.; 2.2; 2.6a.(l); 
2.6c.; 2.7b.; 2.7c.; 2.10; 2.11; 2.12; 2.13c.; 213d.; 
2.13e.; and 2.17. 

b. Following the application of the 150 
shocks, the equipment must have remained 
in its mounting and no parts of the equip¬ 
ment or its mounting become detached and 
free of the shock test equipment. 

Note: The application of the 150 shock 
test may result In damage to the equipment. 
Therefore, this test may be conducted after 
the other tests are completed. 

3.4 Vibration. The equipment must bo 
tested in accordance with paragraph 7 of 
FAA Environmental Test Procedures for the 
category to which the transponder is 
designed. 

a. When tho equipment Is subjected to 
this test, the standards of the following 
paragraphs must be met: 2.1a.; 2.2; 2.6a.(1); 
2.6b.(l); 2.6c.; 2.7b.; 2.7c.; 2.10; 2.11; 2.13c.; 
2.13d.: and 213e. 

b. Following the vibration test, the re¬ 
quirements of paragraph 2.17 must be met. 

3.5 Power input. The equipment must be 
tested In accordance with paragraph 9 of 
FAA Environmental Test Procedures. 

a. Power input variation. When tho 
equipment is subjected to the voltage and 
frequency variation test set forth in para¬ 
graph 9.1 of FAA Environmental Test Pro¬ 
cedures, the standards of the following para¬ 
graphs must be met: 2.1a.; 2 J2; 2.6a.(l); 
2.6b. (1); 2.6c.; 2.7b.; 2.7c.; 2.10; 2.11; 2.12; 
2.13c.; 2.13d.; and 2.13e. 

b. Low voltage. 

(1) When tho equipment is subjected to 
the test specified in paragraph 9.2a. of FAA 
Environmental Test Procedures it must oper¬ 
ate electrically and mechanically. Degrada¬ 
tion of performance is permissible. 

(2) When the equipment is subjected to 
the test specified In paragraph 9.2b.(l) of 
FAA Environmental Test Procedures, the 
standards of paragraphs 2.1 a. and b.; 2.2; 
2.10; and 2.11 must be met. 

(3) When the equipment is subjected to 
the test specified in paragraph 9.2b.(2) of 
FAA Environmental Test Procedures, there 
must be no evidence, external to the equip¬ 
ment, of the presence of fire or smoke. 

Note: The application of this test may 
result In damage to the equipment. There¬ 
fore, this test may be conducted after tho 
other tests are completed. 

3.6 Conducted voltage transient. The 
equipment must be tested in accordance 
with paragraph io of the FAA Environmental 
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Test Procedures. When the equipment is 
rubjected to this test, the standards of para¬ 
graphs 2.1 a. and b.; 2.2; 2.10; and 2.11 must 
be met. 

3.7 Conducted audiofrequency suscepti¬ 
bility. The equipment must be tested in 
accordance with paragraph 11 of FAA Envi¬ 
ronmental Test Procedures. When the 
equipment is subjected to this test, the 
standards of paragraphs 2.1 a. and b.; 2.2; 
2.10; and 2.11 must be met. 

3.8 Audiofrequency magnetic field sus¬ 
ceptibility. The equipment must be tested 
in accordance with paragraph 12 of FAA 
Environmental Test Procedures. When the 
equipment is subjected to this test, the 
standards of paragraphs 2.1 a. and b.; 2.2; 
2.10; and 2.11 must be met. 

3.9 Radiofrequcncy susceptibility ( radi¬ 
ated and conducted). The equipment must 
be tested in accordance with paragraph 13 
of FAA Environmental Test Procedures. 
When the equipment is subjected to this 
test, the standards of paragraphs 2.1 a. and 
b.; 2.2; 2.10; and 2.11 must be met. 

3.10 Emission of radiofrequency energy. 
The equipment must be tested in accordance 
with Appendix A of FAA Environmental Test 
Procedures for the category to which the 
transponder is designed. In addition to the 
maximum levels of radiated CW, broadband 
and pulsed CW interference between the 
limits of 0.1 and 1000 megacycles there speci¬ 
fied, the maximum levels of radiated CW. 
broadband and pulsed CW interference be¬ 
tween the frequency limits of 1000 and 2500 
megacycles are limited to those shown in 
Figures 20. 21. 22, and 23 for 1000 mega¬ 
cycles for the category to which the trans¬ 
ponder is designed. 

3.11 Explosion (if required). The equip¬ 
ment must be tested in accordance with 
paragraph 14 of FAA Environmental Test 
Procedures. During the application of this 
test, the equipment must cause no detona¬ 
tion of the explosive mixture within the test 
chamber. 

Appendix A 
1.0 Test conditions. 

The following definitions of terms and con¬ 
ditions of test are applicable to the ATC 
transponder equipment. 

a. Power input x>oltage—Direct current. 
Unless otherwise specified, when the equip¬ 
ment is designed for operation from a direct 
current power source, all measurements must 
be conducted with the power input voltage 
adjusted to 13.75 volts, ±2 percent for 12-14 
volt equipment, or to 27.5 volts, ±2 percent 
for 24-28 volt equipment. The input voltage 
must be measured at the equipment power 
input terminals. 

b. Power input voltage—Alternating cur¬ 
rent. 

Unless otherwise specified, when the 
equipment is designed for operation from 
an alternating current power source, all tests 
must be conducted with the power input 
voltage adjusted to design voltage ±2 per¬ 
cent. In the case of equipment designed for 
operation from a power source of essentially 
constant frequency (e.g., 400 cps). the input 
frequency must be adjusted to design ±2 
percent. In the case of equipment designed 
for operation from a power source of variable 
frequency (e.g., 350 to 1000 cps), tests must 
be conducted with the input frequency ad¬ 
justed to within 5 percent of a selected 


frequency within the range for which the 
equipment is designed. 

c. Adjustment of equipment. 

The circuits of the equipment under test 
must be properly aligned and otherwise ad¬ 
justed in accordance with the manufacturer’s 
recommended practices prior to the applica¬ 
tion of the specified tests. 

d. Test instrument precautions. 

Due precautions must be taken during 
the conduct of the tests to prevent the in¬ 
troduction of errors resulting from the im¬ 
proper connection of headphones, voltmeters, 
oscilloscopes, and other test Instruments 
across the input and output impedances of 
the equipment under test. 

e. Ambient conditions. 

Unless otherwise specified, all tests must 
be conducted under conditions of ambient 
room temperature, pressure and humidity. 
However, the room temperature must not be 
lower than 10° C. 

f. Warmup period. 

Unless otherwise specified, all tests must 
be conducted after a warmup period of not 
less than fifteen (15) minutes. 

g. Connected load. 

Unless otherwise specified, all tests must 
be performed with the equipment connected 
to loads having the impedance value for 
which it is designed. 

h. Interrogation test signal. 

The characteristics of the interrogation 
test signal are: 

Radiofrequency: The frequency of the sig¬ 
nal generator oscillator must be 1030 me 
±0.01 percent. 

CW output: CW output between pulses 
must be at least 60 db below the peak level 
of the pulses. 

Interrogation: The interrogation must con¬ 
sist of two transmitted pulses designated P, 
and P 3 . When providing three-pulse SLS the 
basic interrogation is supplemented by pulse 
P s transmitted after P,. The amplitude of 
P, must not be more than 1 db below the 
radiated amplitude of P,. 


Pulse coding: The interval, measured lead¬ 
ing-edge to leading-edge at half voltage 
points, between P, and P 3 , as follows: 


Mode 3/A_ 8±0.2 microseconds. 

Mode B_17±0.2 microseconds. 

Mode C_21 ±0.2 microseconds. 

Mode D_25 ±0.2 microseconds. 


The interval between P t and P 2 when P 2 is 
used, must be 2.0±0.15 microseconds. 

Pulse shape: The pulse envelope as detec¬ 
ted by a linear detector must have a shape 
falling within the following limits: 

(1) Pulse rise time: The time required for 
the leading edge of pulses P,, P.,, and P* to 
rise from 10 to 90 percent of its maximum 
voltage amplitude must be between 0.05 and 
0.1 microsecond. 

(2) Pulse fall time: The time required for 
the trailing edge of pulses P,. P s . and P* to 
fall from 90 to 10 percent of its maximum 
voltage amplitude must be between 0.05 and 

O. 2 microsecond. 

(3) Pulse duration: The duration of pulses 

P, , P a , and P 3 must be 0.8±0.1 microsecond 
measured at the half voltage points. 

i. Code nomenclature. 

The code designations must consist of 
four digits each of which lies between 0 and 
7, inclusive, and consist of the sum of the 
numerical subscripts of the pulse employed 
as follows; 


Digit Pulse group 

First . A 

Second _ B 

Third . C 

Fourth _ D 


Examples: 

1. Code 3600 consists of information pulses 
A,, A.,. B,. B<. 

2. Code 2057 consists of A*, C lt C 4 , D r D a , 
D 4 . 

J. Minimum triggering level (MTL) — 
means the lowest level of signal to which the 
transponder will reply to 90 percent of the 
received interrogations. 


ATCRBS INTERROGATION MODES 
MODE APPLICATION 


3/A COMMON (ATC) 


_ _ „ Jlt / «"° T W0UIR60 

B CIVIL (ATC) 


C CIVIL (ALTITUDE) 

D CIVIL (UNASSI6NED) 


CHARACTERISTIC 

jirL—n 


JTk 


17/smc 


Jl 


-OK 


2 lptec 


Jl 




J~lh- 


29j*«e 


A 


MOCC 3/A 


SPACING tv») 

LLADING E0GC TO 
LEADING E0«C 


TRANSPONDER REPLY CODES 


0 149 19 4.35 84 ?.» IT. K>l9 II« 1309 MS 13 99 174 19 89 


Ml 44.65 


NOMENCLATURE Of PULSES F, C ( A, C, C 4 * 4 * *, D» °* *4 °« f « 

Figure 1. ATCRBS, Interrogation Modes and Reply Codes. 
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This amendment is proposed under 
the authority of sections 313(a) and 601 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a) and 1421). 

Issued in Washington, D.C., on March 
30,1966. 

G. S. Moore, 

Director, Flight Standards Service . 

I PH. Doc. GO-3636; Filed, Apr. 7. 1966; 
8:45 ajn.] 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 512 1 

(Docket No. 66-201 

REPORTS OF RATE BASE AND INCOME 
ACCOUNT BY VESSEL OPERATING 
COMMON CARRIERS IN DOMESTIC 
OFFSHORE TRADES 

Availability to the Public 

Notice is hereby given that pursuant to 
section 4 of the Administrative Procedure 
Act (5 U.S.C. 1003) and section 43 of the 
Shipping Act. 1916 (46 U.S.C. 841a), the 
Federal Maritime Commission is consid¬ 
ering amending its General Order 11 (46 
CFR Part 512) by adding a new § 512.8 
for the purpose of establishing provisions 
whereby rate base and income account 
data submitted pursuant to Part 512 
would be made available to the public for 
inspection and copying upon reasonable 
oral or written notice to the Commission’s 
Bureau of Financial Analysis. Cur¬ 
rently, public disclosure of this data is 
prohibited by a Commission policy which 
classifies the data as confidential. Si¬ 
multaneously with the publication of this 
notice the Commission is issuing pro¬ 
posed rules governing audits of domestic 
offshore carriers. These audits would 
not be made public. 


Figure 2. Altitude Transmission Code. 

The Commission is of the opinion that 
restriction of the data for internal use 
only denies to the public (1) information 
necessary to determine whether action 
should be requested under section 3 of 
the Intercoastal Shipping Act. 1933; (2) 
information which after public scrutiny 
becomes substantially more useful to the 
staff during attempts at informal settle¬ 
ments of protests and complaints; and 
(3) information which appears to be in 
the public domain and similar to that 
made public by the Interstate Commerce 
Commission and the Civil Aeronautics 
Board. 

The Federal Maritime Commission 
does not propose to make available those 
Part 512 reports submitted on or before 
the effective date of § 512.8 because (1) 
carriers subject to Part 512 submitted 
the required data in the expectation that 
the data would not be made public, and 
(2) many of the initial reports, because 
of the technical nature of the account¬ 
ing requirements, did not adhere to all 
of the Part 512 requirements and should 
be used with more caution and expertise 
than reasonably can be expected of the 
general public. 

Part 512 would be amended by the 
addition of new § 512.8 to read as 
follows: 

§ 512.8 Availability to llic public. 

Data submitted pursuant to this part 
shall be made available by the Federal 
Maritime Commission for inspection and 
copying by the general public within a 
reasonable time after oral or written re¬ 
quest to the Commission’s Bureau of 
Financial Analysis. The data to be 
made available shall include original 
submissions as well as revisions and 
amendments thereto made as a result 
of audits, but shall not include any 
underlying working papers, books, rec¬ 
ords, or other carrier accounts not re¬ 
quired to be submitted by this part: 


Provided, however, That data submitted 
pursuant to this part prior to the effec¬ 
tive date of tliis section shall not be made 
available. 

Interested parties may submit such 
written data, views, or argument, as 
they desire, together with requests for 
oral argument should the same be de¬ 
sired. Communications should be sub¬ 
mitted in an original and 15 copies to the 
Secretary, Federal Maritime Commis¬ 
sion, Washington, D.C., 20573. All com¬ 
munications received prior to close of 
business May 9, 1966, will be considered. 

By order of the Commission. 

Tseal] Thomas Lisi, 

Secretary. 

(F.R. Doc. 66-3803; Filed, Apr. 7, 1966; 

8:47 a.m.J 


[ 46 CFR Part 513 I 

(Docket No. 66-19J 

AUDITS AND AUDITING PROCEDURES 

Notice of Proposed Rule Making 

Notice is hereby given that pursuant to 
section 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 1003) and sections 21 
and 43 of the Shipping Act, 1916 (46 
U.S.S. 820 and 841a), the Federal Mari¬ 
time Commission is considering promul¬ 
gating the following proposed rules 
relating to audits and auditing proce¬ 
dures. 

In Federal Maritime Commission Gen¬ 
eral Order 11 the Commission adopted 
a rule (46 CFR 512.5) which provided 
that working papers, books, and records 
used in the preparation of reports sub¬ 
mitted to the Commission pursuant to 
section 21 of the Shipping Act, 1916, were 
to be made available upon request for 
examination by auditors representing 
the Commission. Following adoption of 
the rule, it was appealed to the U.S. 
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Court of Appeals for the District of Co¬ 
lumbia Circuit by the Alcoa Steamship 
Co. Previously, Alcoa had appealed an 
order issued by the Commission under 
section 21 directing it to produce all 
books, records, and papers utilized in the 
preparation of a report submitted pursu¬ 
ant to the Commission’s General Order 5 
(46 CFR Part 511). 

In Alcoa Steamship Co. v. Federal 
Maritime Commission, 348 F. 2d 756 
(1965), the Court of Appeals remanded 
both the rule and the order to the Com¬ 
mission for reconsideration in the light 
of the Court’s opinion. The Court found 
that section 21 did not confer authority 
upon the Commission to audit original 
corporate records and documents, but 
that section 43 of the Shipping Act. 
enacted in 1961, authorized “the Com¬ 
mission to adopt procedural rules com¬ 
parable to its sister agencies.” 348 F. 2d 
at 761. This section of the statute, the 
Court held, authorized the adoption of 
rules which would permit inspection of 
original corporate records and docu¬ 
ments. However, the Court found that 
the legislative history of section 43 im¬ 
posed limits on this broad rulemaking 
power: “The Commission may only adopt 
rules necessary to substantive regulation 
under the Act. And it may not act in a 
manner which would put an unequal 
burden on American-flag carriers vis a 
vis their foreign-flag competitors.” 348 
F. 2d at 761. 

The Court went on to find that the 
Commission had demonstrated that ac¬ 
cess by its auditors to corporate records 
and documents was necessary to substan¬ 
tive regulation under the Intercoastal 
Shipping Act. 1933. Thus, the only issue 
to be considered is whether or not such 
access results in an unequal burden on 
American-flag carriers. On petition for 
rehearing, the Court expanded on this 
point: 

The Commission’s determination 
whether a burden is likely to occur may 
not lightly be disturbed on review since 
the Commission has close acquaintance 
with the problems involved and the likely 
effects of its actions. In the context of 
audit or other inspection of corporate 
records, the Commission’s inquiry might 
include, inter alia, consideration 
whether: (1) Matters discovered are 
likely to be disclosed to competitors who 
need not supply like information; (2) 
audit or inspection can be limited to par¬ 
ticular records, whose disclosure would 
not be prejudicial; (3) being audited or 


PROPOSED RULE MAKING 

inspected itself imposes a substantial, 
unshared burden on American carriers. 
348 F. 2d at 763. 

The Commission desires that parties 
participating in this proceeding address 
themselves primarily to the problems 
raised by the Court of Appeals. Argu¬ 
ment on problems other than those 
raised by the Court will, of course, be 
considered. 

Title 46, CFR, would be amended by 
the addition of a new Part 513, as fol¬ 
lows: 

PART 513—AUDITS AND AUDITING 
PROCEDURES 

Sec. 

513.1 Purpose. 

513.2 Access to records. 

613.3 Notice of audit. 

513.4 Agents and auditors. 

513.5 Confidentiality of Information. 

613.6 Penalty for disclosure. 

Authority: The provisions of this Part 
513 Issued under sec. 4. Administrative Pro¬ 
cedure Act (5 U.S.C. 1003): secs. 21. 43. Ship¬ 
ping Act, 1916 (46 U.S.C. 820. 841a). 

§ 513.1 Purpose. 

The purpose of this part is to establish 
rules governing audits by Federal Mari¬ 
time Commission auditors of the books 
and records of carriers engaged in the 
domestic offshore trades of the United 
States and who are required to file pe¬ 
riodic reports with the Commission pur¬ 
suant to its General Orders 5 and 11. 
Such audits are necessary in order that 
the required reports may be verified by 
the Commission and in order that the 
Commission may discharge its substan¬ 
tive regulatory responsibilities under the 
Intercoastal Shipping Act, 1933. 

§ 513.2 Access to records. 

The Commission itself, or through 
duly accredited special agents or audi¬ 
tors, shall at all times have access to all 
documents, accounts, records, rates, 
charges, or correspondence used in the 
preparation of or pertaining to reports 
filed with the Commission and all under¬ 
lying working papers (irrespective of by 
whom prepared) in support of all ex¬ 
hibits and schedules submitted to the 
Commission, and the Commission or its 
accredited special agents or auditors 
shall be permitted to make copies of such 
records to the extent they deem neces¬ 
sary. 

§513.3 Notice of mulit. 

Notice that inspection of a carrier’s 
books and records is desired for the pur¬ 


pose of audit shall be given by the Com¬ 
mission or its duly accredited special 
agents or auditors, and such inspection 
shall be at a place and time convenient 
to the carrier, but such inspection shall 
not be unduly delayed after reasonable 
notice is given to the carrier. 

§513.4 Agents and auditors. 

The terms “special agents” or “audit¬ 
ors” shall include any employee of the 
Commission’s Bureau of Financial Anal¬ 
ysis or any other employee of the Com¬ 
mission specifically designated by the 
Commission or the Director, Bureau of 
Financial Analysis. 

§ 513.5 Confidentiality of information. 

All information obtained by the Com¬ 
mission or its duly accredited special 
agents or auditors as a result of an in¬ 
spection or audit carried out pursuant to 
the provisions of the part shall be with¬ 
held from public disclosure and shall be 
treated as “confidential information” in 
the files of the Commission, unless other¬ 
wise ordered by the Commission, if such 
treatment is requested by the carrier at 
the time of inspection and audit. 

§513.6 Penalty for disclosure* 

Disclosure of information treated as 
“confidential” under the provisions of 
this part will be considered as a violation 
of Commission Order No. 53 (Amended), 
which prohibits the disclosure by Com¬ 
mission employees of restricted commer¬ 
cial or economic information. A viola¬ 
tion of that Order will result in disciplin¬ 
ary action, ranging from warning to re¬ 
moval. The Commission is of the view 
that disclosure of information would also 
be a violation of 18 U.S.C. section 1905. 
and any disclosure prohibited by the pro¬ 
visions of this part will be referred by 
the Commission to the Department of 
Justice for appropriate action. 

Interested parties may participate in 
this rule making proceeding by submit¬ 
ting such written statements, data, 
viewrs, or arguments as they desire, to¬ 
gether with requests for oral argument 
should the same be desired, in an origi¬ 
nal and 15 copies to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573. All communications re¬ 
ceived prior to close of business May 9. 
1966, will be considered. 

By the Commission. 

[seal] Thomas Lisi, 

Secretary. 

[F.R. Doc. 66-3804; Filed. Apr. 7, 1966; 

8:47 Bjn.l 
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DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

PROCUREMENT SECTION HEAD 
Redelegations of Authority 

The Redelegations of Authority pub¬ 
lished in the Federal Register Novem¬ 
ber 14, 1964 (29 F.R. 15295), as amended 
January 29, 1965 (30 FJR. 957), August 
13, 1965 (30 F.R. 10121). are hereby 
amended by revising section 12.b thereto 
as follows: 

12. Materials and equipment con¬ 
tracts. • • • 

b. The Head of the Procurement Sec¬ 
tion may exercise the authority delegated 
to the Chief, Branch of Supply, when 
the amount involved does not exceed 
$ 200 , 000 . 

• * • • * 

Dated: April 1,1966. 

Charles F. Luce, 
Administrator. 

[F.R. Doc. 66-3790; Filed. Apr. 7, 1966; 

8:45 a.m.] 


Bureau of Land Management 

[Nevada 0647181 

NEVADA 

Notice of Classification 

April 1, 1966. 

Pursuant to section 2 of the Act of 
September 19, 1964 (43 U.S.C. 1412), the 
lands described below are hereby classi¬ 
fied for disposal through exchange under 
section 8 of the Act of June 28, 1934 (48 
Stat. 1269), as amended by section 3 of 
the Act of June 26. 1936 (49 Stat. 1976). 
for lands located in Elko County, Nev. 

There were no comments received fol¬ 
lowing publication of notice of the pro¬ 
posed classification (31 FJFt. 851). 

The lands affected by this proposal are 
located in Elko County and are described 
as follows: 

Mount Diablo Meridian, Nev. 

T. 30 N., R. 54 E.. 

Sec. 6: 

Sec. 8.WV4W&; 

Sec. 18; 

Sec. 20. W^; 

Sec. 32,N*/ 2 N«4. 

T. 31 N., R. 54 E., 

Sec. 10. E^; 

Sec. 28. W^SW»4; 

Sec. 32. E‘/iK&. N^NW»/ 4 , SWViNW*4, 
SW%,SW%SE%. 

T. 29 N., R. 56 E.. 

Sec. 6. lots 4. 5. SEftSWVi; 

Sec. 7.E«4NW%. 

T. 30 N., R. 56 E.. 

Sec. 30. lots 1.2; 

Sec. 31, lots 1.2. 3. 4. 

The areas described above aggregate 
3,155.12 acres. 


For a period of 30 days, interested 
parties may submit comments to the 
Secretary of the Interior, LLM, 721, 
Washington, D.C., 20240 (43 CFR 2411.1- 
2(d)). 

Nolan F. Keil, 
State Director, Nevada 

(FJR. Doc. 66-3802; Filed, Apr. 7, 1966; 
8:47 a.m.I 


National Park Service 

[Order 4[ 

PARK SUPERINTENDENTS IN 
WESTERN REGION 

Delegation of Authority 

Section 1. The National Park Service 
superintendents in the Western Region, 
whose positions are allocated to Civil 
Service Grades GS-13 and above, in the 
administration, operation, and develop¬ 
ment of the areas under their super¬ 
vision, are authorized to exercise all of 
the authority now or hereafter delegated 
to the Regional Director by the Director, 
except with respect to the following: 

(a) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass is an innocent one, (2) the dam¬ 
ages therefrom do not exceed $500, and 
(3) payment of the full amount of the 
damages is offered. 

Sec. 2. The superintendents whose 
positions are allocated to Civil Service 
Grades GS-11 and GS-12, in the admin¬ 
istration, operation, and development 
of the areas under their supervision, are 
authorized to exercise all of the author¬ 
ity now or hereafter delegated to the Re¬ 
gional Director by the Director, except 
with respect to the following matters; 

(a) Approval of contracts for con¬ 
struction, supplies, or services in excess 
of $50,000, provided that construction 
contracts will be entered into only with 
the advice and consent of the design and 
construction field office chief. 

(b) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass is an innocent one, (2) the dam¬ 
ages therefrom do not exceed $500, and 
(3) payment of the full amount of the 
damages is offered. 

Sec. 3. The superintendents whose 
positions are allocated to Civil Service 
Grades GS-10 and below in the adminis¬ 
tration, operation, and development of 
the areas under their supervision, are 
authorized to exercise all of the author¬ 
ity now or hereafter delegated to the 
Regional Director by the Director, except 
with respect to the following matters: 

(a) Execution or approval of contracts 
for construction, supplies or services in 
excess of $10,000, provided that construc¬ 
tion contracts will be entered into only 
with the advice and consent of the design 
and construction field office chief. 


(b) Issuance of revocable special use 
permits having a term of more than 3 
years. 

(c) Acceptance of donations of per¬ 
sonal property valued in excess of $5,000, 
and acceptance of donations of money in 
excess of $5,000. 

(d) Reimbursement of employees and 
other owners for property lost, damaged, 
or destroyed. 

(e) Sales of timber pursuant to sec¬ 
tion 3 of the Act of August 25, 1916 (39 
Stat. 535; 16 U.S.C., 1952 ed., sec. 3). in 
excess of $1,000 for any one transaction. 

(f) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1 > the 
trespass is an innocent one, (2) the 
damages therefrom do not exceed $500. 
and (3) payment of the full amount of 
the damages is offered. 

(g) Issuance of concession permits 
having a term of more than 3 years. 

Sec. 4. Assistant Regional Directors. 
The Assistant Regional Directors may 
execute and approve contracts not in 
excess of $200,000 for construction, sup¬ 
plies, equipment, and services, provided 
that construction contracts will be en¬ 
tered into only with the advice and con¬ 
sent of the design and construction field 
office chief. This authority may be exer¬ 
cised by the Assistant Regional Directors 
in behalf of any office or area for which 
the Western Regional Office serves as the 
field finance office. 

Sec. 5. The Regional Chief, Division 
of Property Management and General 
Services . The Regional Chief, Division 
of Property Management and General 
Services, may execute and approve con¬ 
tracts not in excess of $100,000 for con¬ 
struction. supplies, equipment, and serv¬ 
ices, provided that construction 
contracts will be entered into only with 
the advice and consent of the design and 
construction field office chief. This au¬ 
thority may be exercised by the Regional 
Chief, Division of Property Management 
and General Services, in behalf of any 
area or office for which the Western 
Regional Office serves as the field finance 
office. 

Sec. 6. Procurement Agent. The Pro¬ 
curement Agent, Western Regional 
Office, may execute and approve con¬ 
tracts not in excess of $5,000 for con¬ 
struction, supplies, equipment, and serv¬ 
ices, provided that construction 
contracts will be entered into only with 
the advice and consent of the design and 
construction field office chief. This au¬ 
thority may be exercised by the Procure¬ 
ment Agent in behalf of any office or area 
for which the Western Regional Office 
serves as the field finance office. 

Sec. 7. Redelegation. A superintend¬ 
ent may, in writing, redelegate to any 
officer or employee the authority dele¬ 
gated to him by tills order. Each re- 
delegation shall be published in the 
Federal Register. 
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Sec. 8. Revocation. This order super¬ 
sedes Western Regional Office Order No. 
3, as amended; however, redelegations 
based thereon are continued in effect to 
the extent that they are not in conflict 
with this order. 

(National Park Service Order No. 34 (31 P.R. 
4255)) 

Edward A. Hummel, 

Regional Director , Western Region. 

March 29, 1966. 

[F.R. Doc. 66-3792; Piled, Apr. 7, 1966; 

8:46 a.m.l 

DEPARTMENT OF HEALTH. EDU¬ 
CATION, AND WELFARE 

Office of the Secretary 

NATIONAL TECHNICAL INSTITUTE 
FOR THE DEAF 

Invitation to Institutions of Higher 

Education to Submit Proposals 

Regarding Construction and Opera¬ 
tion 

The National Technical Institute for 
the Deaf Act of 1965 provides for the es¬ 
tablishment and operation of a coeduca¬ 
tional, residential facility for post-sec¬ 
ondary technical training and education 
for persons who are deaf. 

On June 8, 1965, President Johnson, in 
signing this Act, made the following 
statement: 

This institution will help meet the needs 
of hundreds of deaf young people, both stu¬ 
dents and adults, who want to be and can be 
trained for various technical operations and 
placed in very useful careers. Deafness is 
not and need not be regarded as the handi¬ 
cap that men thought it was in the post. 
Given the opportunity to learn and to pre¬ 
pare themselves, the deaf can fill a wide 
array of useful and important positions in 
Industry and professions throughout our 
society. 

This document presents information 
intended to guide the applying institu¬ 
tions of higher education in the prepa¬ 
ration of their applications. It contains 
the recommendations and special con¬ 
siderations prepared by the National Ad¬ 
visory Board on establishment and oper¬ 
ation of this institution. Applying insti¬ 
tutions should give careful consideration 
to this document. 

The Institute will deal with many 
special problems, one of the most im¬ 
portant being the communication 
barrier. Interested institutions are en¬ 
couraged to use originality and imagi¬ 
nation in developing proposals. The de¬ 
sign for the program and services in the 
Institute should take into account not 
only the complexity of the current popu¬ 
lation, but also the factors which require 
flexibility in order for the Institute to 
continue to meet the needs of a changing 
clientele in an increasingly complex 
society. 

Proposals which are submitted by 
June 1. 1966, will be reviewed by the 
National Advisory Board which will 
make recommendations concerning such 
proposals and other matters. We en¬ 


courage institutions of higher education 
to apply for the National Technical In¬ 
stitute for the Deaf. 

Wilbur J. Cohen, 

Acting Secretary of Health . 

Education, and Welfare. 

Introduction 

The Secretary of Health, Education, 
and Welfare is authorized, under the 
provisions of Public Law 89-36 to enter 
into an agreement with an institution of 
higher education for the establishment, 
construction, equipping, and operation 
of a coeducational National Technical 
Institute for the Deaf for the purpose of 
providing a residential facility for post¬ 
secondary technical training and educa¬ 
tion for persons who are deaf in order to 
prepare them for successful employment. 

In planning for the establishment of 
the Institute, the sponsoring institution 
of higher education should be prepared 
to offer a broad flexible curriculum 
especially designed to meet many and 
varied special needs of able young deaf 
adults who seek the opportunity for 
further education and training. The 
program should be designed to help the 
student achieve a high degree of personal 
development and a sense of social re¬ 
sponsibility. The focus of effort on be¬ 
half of students attending the Institute 
should be directed toward the goals of 
successful employment and preparation 
for full participation in community 
living. 

To achieve this, the sponsoring insti¬ 
tution should be equipped to develop 
multiple combinations of unique and 
highly specialized curricula, so organized 
as to permit maximum flexibility, to 
meet the needs of individual students 
without the absolute necessity to con¬ 
form to traditional accreditation stand¬ 
ards, such as course credits, fixed period 
scheduling and other curriculum 
restrictions. 

The program should include basic pre¬ 
paratory curricula in such subjects as 
English, reading, science, mathematics, 
and communication skills; a supplemen¬ 
tary curriculum including courses in the 
humanities; comprehensive supporting 
curricula in such areas as physics, chem¬ 
istry, biology, and higher mathematics 
where these courses are required as pre¬ 
requisites for training in technical areas; 
an enrichment curriculum for advanced 
study; and corollary services that em¬ 
phasize continuing counseling and guid¬ 
ance in ail areas of adjustment and 
imaginative job development. Essential 
to the overall program would be the op¬ 
portunity for continued instruction in 
communication skills. These would in¬ 
clude work toward improving speech and 
speech reading skills in addition to a 
continuing support program of auditory 
training. 

Suggested technical training curricula 
should include, but not be limited to, 
such general categories as business, com¬ 
mercial art, engineering, electronics, 
graphic arts, and paramedical, chemical, 
automotive, aviation, mechanical and 
metal technologies. (See Appendix A 
for suggested technological programs.) 


I. Purpose, Objectives and Special 
Considerations 

A. Description of the population. The 
Office of Education estimates that there 
are 37,000 school-age seriously hearing 
impaired children in our country- Ac¬ 
cording to the “American Annals of the 
Deaf” (January issue, 1965) 83 public 
and private residential schools are at¬ 
tended by approximately 18,400 deaf 
students. About 12,300 attend 355 public 
and private special day schools and 
classes for the deaf. It is estimated that 
6,000 additional students not accounted 
for by the “American Annals of the 
Deaf” are either in public school classes 
that do not provide necessary special 
education services for these children or 
they are not in school at all. 

It has been estimated that there are 
3.000 deaf students above the age of 16 
who leave or graduate from State and 
local schools and classes for the deaf 
each year. There is substantial evidence 
that a sufficient number of this group 
could profit from the kind of program 
offered by the Institute. 

It is emphasized that the intent of the 
legislation is to give careful considera¬ 
tion to the distinctive characteristics of 
the students to be served. Among the 
compelling characteristics are obviously 
their modes of communication and their 
educational attainments. Account 
should be taken of the communication 
barrier in all institutional activities. It 
is likely that the academic attainments 
of this population will range from those 
who are at the eighth grade or beyond to 
those who are unqualified candidates for 
admission to institutions of higher 
education. 

It also should be recognized that with 
appropriate fundamental instruction to 
be offered by the NTTD some of the indi¬ 
viduals in the lower range of this dis¬ 
tribution are capable of profiting from 
continued education of a technical sort- 

The wide spectrum which character¬ 
izes the proposed student population re¬ 
quires an attitude of innovation and 
originality that should not be con¬ 
strained by academic precedent or exist¬ 
ing models. This suggests that the pro¬ 
gram will continue to evolve, and take 
into account the probability of a chang¬ 
ing clientele and the altered national 
demands and opportunities. 

It is recognized that there is not con¬ 
vincing agreement on the distinctions be¬ 
tween what has been conventionally 
called technical and vocational educa¬ 
tion. The NTID should not. at least at 
the outset, be forced to plan on the basis 
of any clear-cut distinction between the 
two. 

The intent of the Congress that the 
NTTD be sponsored by an institution of 
higher learning, preferably in a metro¬ 
politan industrial area, w r as to provide 
an opportunity for deaf students to both 
take advantage of what the institution 
has to offer to hearing persons and to 
raise their levels of aspiration. Many 
deaf persons have demonstrated that 
they are capable of high levels of accom¬ 
plishment and it is planned that tins 
Institute will create the opportunity for 
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more deaf persons to engage in satisfy¬ 
ing occupations that are consistent with 
the student’s aspirations and ability and 
the requirements of society. The In¬ 
stitute will maintain medical, audiologi- 
cal and psychological services of suffi¬ 
cient quantity and quality to contribute 
to this objective. 

B. Special considerations. Young chil¬ 
dren who have a substantial or total loss 
of hearing, acquired at birth or before 
the normal age for learning language 
through auditory channels, are seriously 
handicapped educationally. Educators, 
therefore, are required to manipulate the 
transmission of information over what¬ 
ever sensory system or combination of 
systems are available—such as vision, 
touch, and residual hearing. Educators 
of the deaf throughout history have 
worked diligently to devise means to ac¬ 
celerate the acquisition of reading, lan¬ 
guage and communication skills by deaf 
children. The goal has been to teach the 
basic language and communication skills 
(such as speech and speech reading) 
well enough at the elementary level so 
that as many of these children as pos¬ 
sible could go on with their education 
or training in high schools, vocational 
schools, universities, and other training 
facilities for normal hearing students. 

Facts reveal, however, that for the gen¬ 
eral population of deaf individuals this 
has not been achieved. The need to ex¬ 
tend and expand special educational op¬ 
portunities for capable young deaf adults 
is indicated. 

Each of the following considerations 
should be accounted for in the planning 
and construction of this facility. 

1. General purposes and goals. The 
Institute should be organized to prepare 
deaf youth for successful employment 
by: 

a. Providing an opportunity for stu¬ 
dents to prepare for and pursue ad¬ 
vanced programs of technical vocational 
education and training; 

b. Providing the opportunity for con¬ 
tinuing higher education for those who 
qualify; and 

c. Providing an environment which 
facilitates and encourages students to 
achieve a high degree of personal devel¬ 
opment and a sense of social respon¬ 
sibility. 

2. Program of instruction. Programs 
of instruction in the Institute should be 
flexible, permitting as many varieties 
and adaptations as possible to meet the 
needs of individual students. The Insti¬ 
tute should not be required to conform 
to the usual traditional program stand¬ 
ards such as course credits, fixed period 
of scheduling and other curriculum re¬ 
strictions. To meet the highest degree 
of usefulness, it should make available 
among other opportunities: 

a. A system of orienting the student to 
the new experience by an organized 
counseling service for the deaf person 
which should aid in developing a pro¬ 
gram of study for each individual; 

b. Basic or preparatory training in 
English, reading, mathematics, and sci¬ 
ence as may be required to prepare deaf 


students to take post-secondary pro¬ 
grams in order to improve their educa¬ 
tional and work skills; 

c. Specially designed studies in such 
areas as the humanities, government, 
history, and economics in order to pre¬ 
pare the student for living in a modem 
society; 

d. Such other comprehensive support¬ 
ing curriculum as necessary to prepare 
for advanced programs of study as the 
student requires; 

e. Additional instruction in either the 
Institute or the regular university pro¬ 
gram to enrich the student’s program 
of study, when the ability is indicated, 
for preparation to continue education 
at the Institute and institutions of 
higher learning; 

f. Instruction in major technical and 
vocational fields which reflect current 
national need; 

g. Appropriate instruction in both 
receptive and expressive communication 
skills (this will be a critical curriculum 
requirement); and 

h. Appropriate certificates or other 
documents showing level and quality of 
student’s achievement upon completion 
of a course of study. 

3. Administration , staff, and training. 
In the case of this particular Institute, 
the degree to which objectives are met 
depends largely on the quality of admin¬ 
istration, staff and faculty. Plans for 
the Institute should encompass the fol¬ 
lowing items to the maximum extent 
possible: 

a. Direction by a person who lias had 
professional training and experience as 
an educator of the deaf; 

b. Arrangements with respect to aca¬ 
demic status and privileges of the Insti¬ 
tute’s Director and Staff comparable to 
those in other departments of the spon¬ 
soring institution; 

c. Provision for orientation and train¬ 
ing in multiple communication and 
teaching techniques for staff members to 
enable them to work effectively with deaf 
students from all types of educational 
backgrounds; and 

d. Appointment of an advisory group 
by the Board of Trustees or other gov¬ 
erning body of the sponsoring institution, 
subject to the approval of the Secretary, 
consisting of persons who are profession¬ 
ally concerned with education and tech¬ 
nical training at the post-secondary 
school level, persons who are profession¬ 
ally concerned with activities relating to 
education and training of the deaf, and 
members of the public familiar with the 
need for services provided by the Insti¬ 
tute (sec. 5(b)(2) Public Law 89-36). 
Consideration may also be given to in¬ 
cluding interested Members of the Con- 
gross in this advisory group. 

4. Procedures for admission. Admis¬ 
sion to the Institute should be based on 
a complete comprehensive evaluation of 
each student’s potential for successfully 
completing a program of study at the In¬ 
stitute which will provide an employable 
skill. An individual will be selected 
solely on the basis of ability to benefit 
from the instruction and without regard 
to factors immaterial to this considera¬ 


tion such as: sex, race, religion, creed, 
color, national origin or place of resi¬ 
dence. The information needed for this 
purpose as a part of the application proc¬ 
ess should include: 

a. A review of medical, psychological, 
and audiological records; 

b. Academic achievement and school 
progress reports; 

c. Recommendations from teachers, 
school principals, and others who are 
acquainted with the student; and 

d. Personal interviews by appropriate 
staff members wherever possible. 

5. Recruitment program. The Insti¬ 
tute should provide an efficient and effec¬ 
tive recruitment program by establishing 
appropriate working relationships with 
the following: 

a. All public and private residential 
schools for the deaf; 

b. All State departments of education 
or public instruction; 

c. All State vocational rehabilitation 
services; 

d. All public and private day schools 
having classes and other services for 
deaf children; 

* e. All rehabilitation facilities offering 
services for the deaf; and 

f. All other interested groups, organi¬ 
zations, or individuals likely to have con¬ 
tact with the deaf. 

6. Corollary services. The Institute, 
within its own organization supple¬ 
mented by sponsoring institution and/or 
community resources, should provide: 

a. An effective and continuing student 
guidance, evaluation, and counseling 
program; 

b. For the physical and mental health 
needs of students; 

c. Complete audiological and speech 
conservation services; and 

d. Placement. (Please see IB 10, Place¬ 
ment Program.). 

7. Physical facilities. The Institute to 
be established, title to which will be in 
the name of the sponsoring institution, 
should provide adequate space for class¬ 
rooms, meeting or assembly areas, lab¬ 
oratories, shop areas, clinical services, 
guidance and counseling, student housing 
and administration. The following items 
are furnished as a guide for initial plan¬ 
ning: 

a. It is envisioned that there will be an 
enrollment of approximately 600 students 
which figure is subject to revision; 

b. A first-year enrollment of approxi¬ 
mately 200 students; 

c. Additional enrollment of at least 
200 students each year; 

d. Education and training programs 
requiring 1 or more years to complete; 

e. Resident housing for approximately 
600 students and appropriate counseling 
and supporting staff personnel; 

f. Recreation, reading, social and 
study activities; 

g. Library and facilities for the use 
and storage of visual and other instruc¬ 
tional media materials and equipment; 

h. Adequate laboratory and shop 
space; 

i. Teaching stations to handle 50 
groups or classes meeting simultane¬ 
ously; 
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j. Cafeteria and food service (seating 
capacity for at least 50 percent of 
students at one sitting); 

k. An auditorium with a seating capac¬ 
ity for not less than 1,000 persons; 

l. Group auditory training equipment 
in classrooms, meeting or assembly 
areas; and 

m. Guidance, counseling and psycho¬ 
logical service areas. 

8. Location. The Institute should be: 

a. Directly affiliated with and an in¬ 
tegral part of a major college or uni¬ 
versity ; 

b. Built on a site adjacent, near, or on 
the campus of a college or university; 

c. Located in or near a large metro¬ 
politan industrial area; 

d. Located in a community able to of¬ 
fer a wide range of training and work 
experience opportunities In modern in¬ 
dustrial settings: and 

e. Located in a community which is 
known to be sympathetic with the ad¬ 
vantages of employing the handicapped. 

9. Social and recreational provisions. 
The Institute should provide an environ¬ 
ment in which students can achieve ma¬ 
turity, a sense of social responsibility and 
a high degree of personal development 
by supplementing the educational pro¬ 
gram with organized activities that 
contribute to good citizenship and so¬ 
cial competence. Appropriate staff time 
should be devoted to this aspect of the 
program and include provisions for: 

a. A recreation and physical education 
program for all students; 

b. An intramural team sport competi¬ 

tive athleti c pro gram involving partici¬ 
pation in NTTD and the parent institu¬ 
tion ; . 

c. Service oriented clubs and social 
group activities; and 

d. Student opportunities to become en¬ 
gaged in wholesome social experiences 
and activities which include contact and 
association with hearing students. 

10. Placement program. The Insti¬ 
tute should offer a comprehensive place¬ 
ment program which provides graduates 
with every possible assistance in finding 
suitable employment by maintaining liai¬ 
son with industry, employment agencies, 
organized labor, rehabilitation agencies 
and other private or voluntary agencies. 
The placement program should explore 
nationwide possibilities for the employ¬ 
ment of deaf persons and should actively 
promote the development of opportuni¬ 
ties for deaf people. A mutually bene¬ 
ficial working relationship between the 
Institute and all available resources could 
insure: 

a. That the various curricula and 
courses of study offered are kept in har¬ 
mony with the current trends and needs 
of industry# the professions and other 
possible sources of employment; 

b. That prospective employers are 
kept informed about the program and 
the general types of positions for which 
the graduates are qualified; and 

c. That information reaches recruiters 
so that they are able to seek out gradu¬ 
ates for employment purposes. 

11 . Professional training. In coopera¬ 
tion with the sponsoring college or uni¬ 
versity, the Institute should make its 


facilities available and assist in the de¬ 
velopment of professional training pro¬ 
grams for the preparation of: 

a. Academic, technical, and vocational 
teachers of the deaf, including opportu¬ 
nities for field and practicum experience; 

b. Rehabilitation specialists in the 
area of the deaf; and 

c. Guidance and employment coun¬ 
selors for the deaf. 

The Institute should make available its 
facilities, student population, and the 
professional know-how of its staff for 
the supplementary and special training 
of: 

(1) Psychologists. 

(2) Audiologists. 

(3) Social workers. 

(4) Others. 

12. Research. The Institute should be 
organized to Investigate problems having 
to do with the social, educational, and 
economic accommodations of deaf people, 
including evaluation and improvement of 
teaching techniques as these relate to 
the educational goals of all deaf students 
wherever taught. 

II. Definitions 

A. “Act” means the National Techni¬ 
cal Institute for the Deaf Act (Public 
Law 89-36,79 Stat. 125). 

B. The term “Secretary” means the 
Secretary of Health, Education, and 
Welfare. 

C. The term “institution of higher ed¬ 
ucation” means an educational institu¬ 
tion in any State or in the District of Co¬ 
lumbia which (1) admits as regular stu¬ 
dents only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education, or the recognized 
equivalent of such a certificate, (2) is 
legally authorized within such State (or 
in the District of Columbia) to provide a 
program of education beyond secondary 
education, (3) provides an educational 
program for which it awards a bachelor’s 
degree, (4) includes one or more pro¬ 
fessional or graduate schools, (5) is a 
public or nonprofit private institution, 
and (6) is accredited by a nationally 
recognized accrediting agency or associ¬ 
ation. For purposes of this subsection, 
the Commissioner of Education shall 
publish a list of nationally recognized 
accrediting agencies or associations 
which he determines to be reliable au¬ 
thority as to the quality of training 
offered. 

D. The term “construction” includes 
construction and initial equipment of 
new buildings, expansion, remodeling, 
and alteration of existing buildings and 
equipment thereof, and acquisition of 
land; including architect’s services, but 
excluding off-site improvements. 

III. Authorization for Appropriations 

For the purpose of providing a resi¬ 
dential facility for post-secondary tech¬ 
nical training and education for persons 
who are deaf in order to prepare them 
for successful employment, there are au¬ 
thorized to be appropriated for each fis¬ 
cal year such sums as may be necessary 
for the establishment and operation, in¬ 
cluding construction and equipment, of 


a National Technical Institute for the 
Deaf, including sums necessary for the 
acquisition of property, both real and 
personal, and for the construction of 
buildings and other facilities for such 
Institute. (Sec. 2, Public Law 89-36.) 

IV. Eligibility 

Any institution of higher education (as 
defined in II, C above) which desires to 
enter into an agreement with the Secre¬ 
tary to establish and operate a National 
Technical Institute for the Deaf must 
submit a proposal containing the infor¬ 
mation requested by the Secretary in the 
manner prescribed in Appendix D of this 
guide. 

V. Submission of Applications 

Eligible applicants must submit their 
proposal not later than June 1, 1966. 
Applications and requests for informa¬ 
tion shall be sent to: 

Staff Director, National Technical Institute 
for the Deaf, Office of the Secretary, De¬ 
partment of Health, Education, and Wel¬ 
fare, Washington, D.C., 20201. 

VI. Conditions of Agreement (Sec. 5, 
Public Law 89—36) 

A. The Secretary, after consultation 
with the National Advisory Board cre¬ 
ated by section 6 (P.L. 89-36) is au¬ 
thorized to enter into an agreement with 
an institution of higher education for 
the establishment and operation, includ¬ 
ing construction and equipment, of a 
National Technical Institute for the 
Deaf. The Secretary, in considering 
proposals from institutions of higher 
education to enter into an agreement 
under this Act, shall give preference to 
institutions which are located in metro¬ 
politan industrial areas. 

B. The agreement shall: 

1. Provide that Federal funds appro¬ 
priated for the benefit of the Institute 
will be used only for the purposes for 
which paid and in accordance with the 
applicable provisions of this Act and 
the agreement made pursuant thereto; 

2. Provide that the Board of Trustees 
or other governing body of the institu¬ 
tion, subject to the approval of the Sec¬ 
retary, will appoint an advisory group 
to advise the Director of the Institute 
in formulating and carrying out the basic 
policies governing its establishment and 
operation, which group shall include 
persons who are professionally con¬ 
cerned with education and technical 
training at the postsecondary school 
level, persons who are professionally 
concerned with activities relating to edu- 
cation and training of the deaf, and 
members of the public familiar with the 
need for services provided by the Insti¬ 
tute; 

3. Provide that the Board of Trustees 

or other governing body of the institu¬ 
tion will make an annual report to the 
Secretary. The Secretary shall trans¬ 
mit the report of the institution to the 
Congress with such comments and rec¬ 
ommendations as he may deem appro¬ 
priate; _ . 

4. Provide that instruction, boara. 
room, instructional books and materials 
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be furnished by the Institute without 
expense to the students; 

5. Include such other conditions as the 
Secretary, after consultation with the 
National Advisory Board, deems neces¬ 
sary to carry out the purposes of this Act; 
and 

6. Provide that any laborer or me¬ 
chanic employed by any contractor or 
subcontractor in the performance of 
work on any construction aided by Fed¬ 
eral funds appropriated for the benefit 
of the Institute will be paid wages at 
rates not less than those prevailing on 
similar construction in the locality as 
determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act, 
as amended (40 U.S.C. 276a to 276a-5); 
and the Secretary of Labor shall have, 
with respect to the labor standards spec¬ 
ified in this paragraph, the authority and 
functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 F.R. 3176; 
5 U.S.C. 133z-15) and section 2 of the 
Act of June 13, 1934, as amended (40 
U.S.C. 2760. 

C. If within 20 years after the com¬ 
pletion of any construction (except mi¬ 
nor remodeling or alteration) for which 
such funds have been paid : 

1. The facility ceases to be used for the 
purposes for which it was constructed 
or the agreement is terminated, unless 
the Secretary determines that there is 
good cause for releasing the institution 
from its obligation; or 

2. The institution ceases to be the 
owner of the facility, the United States 
shall be entitled to recover from the ap¬ 
plicant or other owner of the facility an 
amount which bears to the then value 
of the facility the same ratio as the 
amount of such Federal funds bore to 
the cost of the facility financed with the 
aid of such funds. Such value shall be 
determined by agreement of the parties 
or by action brought in the U.S. district 
court for the district in which the facility 
is situated. 

VII. Review Procedure 

The Secretary of Health, Education, 
and Welfare, with the assistance of his 
appointed Advisory Board and his au¬ 
thorized representative, in reviewing ap¬ 
plications for sponsorship of the Na¬ 
tional Technical Institute for the Deaf 
will consider, among other factor?, the 
following: 

A. The probable ability of the appli¬ 
cant to operate the Institute success¬ 
fully; 

B. Tlie extent to which the planned 
location of the Institute is in keeping 
with the considerations for site location 
as outlined in section I; 

C. The suitability of existing re¬ 
sources and related sponsoring institu¬ 
tion and community services designed for 
use in the operation of the Institute; 

D. The planned timetable within 
which the proposed facility may be put 
into operation; 

E. The cost for construction and op¬ 
eration of this special facility in relation 
to known costs required for other tech¬ 
nical training programs (recognizing 
that the per capita expenditure in this 


facility would be greater because of spe¬ 
cial services provided); and 

F. The extent to which the applicant 
demonstrates an appreciation for and 
real understanding of the problems of 
deaf students. 

These are judgmental factors. No at¬ 
tempt has been made to assign relative 
priorities to them. The National Ad¬ 
visory Board, following the review of ap¬ 
plications, will schedule visits to selected 
applying colleges and universities to 
gather further information concerning 
the plan of each for the establishment 
and operation of the Institute. 

VIII. Notification Procedure 

The Secretary will notify the applicant 
in writing of the disposition of the appli¬ 
cation proposal. A contract will be nego¬ 
tiated with the college or university se¬ 
lected to be the sponsoring institution as 
soon as possible following the selection 
process. 

IX. Payment of Funds 

Payment of funds will be made by the 
Secretary of Health, Education, and Wel¬ 
fare to the sponsoring institution for 
current expenditures, or by way of pre¬ 
payment or reimbursement on the basis 
of the fiscal and progress reports 
described in section XVII. 

X. Use of Funds 

Any funds shall be expended by the 
sponsoring institution solely for carry¬ 
ing out the program as approved. The 
sponsoring institution may not in whole, 
or in part, transfer responsibility for the 
use of such funds or the conduct of the 
program. However, the sponsoring insti¬ 
tution may enter into contracts with 
others for services essential to the con¬ 
duct of the program. 

XI. Changes in Agreement Provisions 

Substantial changes in the approved 
agreement must be submitted to the 
Secretary and approved in writing before 
any such changes are made or costs 
incurred. 

Adjustments may be made among the 
amounts for the various items in the op¬ 
erating budget if the total amount is not 
increased. Approval by the Secretary 
is required before making a modification 
of ten percent (10%) in any budget item. 
However, no funds may be transferred 
from salaries to other budget items with¬ 
out prior approval. 

XII. Discrimination 

This program is subject to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (P.L. 88-352, 78 Stat. 252, 42 
U.S.C. Chapter 21) which provides that 
no person in the United States shall, on 
the ground of race, color, or national 
origin, be excluded from participation 
in, be denied benefits of, or be subjected 
to discrimination under any program or 
activity receiving Federal financial as¬ 
sistance. Payments, therefore, are sub¬ 
ject to the Regulations in 45 CFR, Part 
80, issued by the Secretary of Health, 
Education, and Welfare and approved by 


the President, to effectuate the provi¬ 
sions of Section 601 of the Civil Rights 
Act of 1964. 

XIII. Patent Rights 

A. Whenever any invention, improve¬ 
ment, or discovery (whether or not pat¬ 
entable) is made or conceived or for the 
first time actually or constructively re¬ 
duced to practice, by the Institute or the 
sponsoring institution or its employees, 
in the course of, in connection with, or 
under the terms of this agreement, the 
Institute and/or the sponsoring institu¬ 
tion shall immediately give the Secre¬ 
tary written notice thereof, and shall 
promptly thereafter furnish the Secre¬ 
tary with complete information there¬ 
upon; and the Secretary shall have the 
sole and exclusive power to determine 
whether or not and where a patent ap¬ 
plication shall be filed, and to determine 
the disposition of all rights in such in¬ 
vention, improvement, or discovery, in¬ 
cluding title to and rights under any 
patent application or patent that may 
issue thereon. The determination of the 
Secretary on all these matters shall be 
accepted as final; and the Institute and/ 
or the sponsoring institution and all of 
its employees who may be inventors shall 
execute all documents and do all things 
necessary or proper to the effectuation 
of such determination. 

B. Except as otherwise authorized in 
writing by the Secretary, the Institute 
and/or the sponsoring institution shall 
obtain patent agreements to effectuate 
the provisions of this requirement from 
all persons who perform any part of the 
work under this agreement except such 
clerical and manual labor personnel as 
will have no access to technical data. 

C. Except as otherwise authorized in 
writing by the Secretary, the Institute 
and/or the sponsoring institution shall 
insert in each subcontract, having ex¬ 
perimental. developmental, or research 
work as one of its purposes, provisions 
making this requirement applicable to 
the subcontractor and its employees. 

D. In the event the Institute and/or 
the sponsoring institution files a patent 
application or any invention described in 
Paragraph A hereof, it shall include the 
following statement in the first para¬ 
graph of the specifications and in any 
patent issued thereunder. 

The invention described herein was made 
in the course of an agreement with the De¬ 
partment of Health, Education, and Welfare. 

XIV. Copyrights 

The policy of the U.S. Department of 
Health, Education, and Welfare concern¬ 
ing any materials or research resulting 
from activities supported by Federal 
funds from the Department of Health, 
Education, and Welfare is that they be 
placed in the public domain. Therefore, 
materials released will be available for 
use by the public. 

XV. Construction and Labor 
Standards 

All laborers and mechanics employed 
by contractors and subcontractors en¬ 
gaged in construction of residential tech- 
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nical education school facilities shall be 
paid wages at rates not less than those 
prevailing as determined by the Secre¬ 
tary of Labor in accordance with the 
Davis-Bacon Act (Act of Mar. 3 f 1931, 
F.L. 71-798, 46 Stat. 1494 as amended, 40 
U.S.C. 276a to 276a-5) and 29 CFR Part 
I (see 29 F.R. 95); and shall receive over¬ 
time compensation in accordance with 
and subject to the provisions of the Con¬ 
tract Work Hours Standards Act (P .L. 
87-581, 76 Stat. 357, 40 U.S.C. 327-332). 
Such contractors and subcontractors 
shall comply with the provisions of 29 
CFR Part 3. and all construction con¬ 
tracts and subcontracts shall incorpo¬ 
rate the contract clauses required by 29 
CFR 5.5 (a) and (c). The sponsoring in¬ 
stitution shall insert in all contracts and 
require to be inserted in all subcontracts 
such contract clauses, and shall assist 
and cooperate with representatives of the 
DHEW in assuring compliance by the 
contractors and subcontractors with the 
provisions of the contract clauses and 
with the acts and regulations referred to 
herein. 

Any construction of residential voca¬ 
tional educational school facilities shall 
be subject to the nondiscriminatory 
clause prescribed by Part III of Execu¬ 
tive Order No. 11246 of September 24, 
1965 (30 FJFt. 12319), and the rules, regu¬ 
lations, and relevant orders of the Secre¬ 
tary of Labor and its provisions shall be 
required to be incorporated in any con¬ 
tract for construction work, or modifica¬ 
tion thereof. 

XVI. Equal Employment Opportunity 

Any contract made with or by the 
Institute and/or sponsoring institution 
in connection with this agreement shall 
be subject to the nondiscriminatory 
clause prescribed by Part II of Executive 
Order 11246 of September 24, 1965 (30 
FJEt. 12319) and the rules, regulations, 
and relevant orders of the Secretary of 
Labor and will not discriminate in any 
manner because of race, creed, color, or 
national origin in any employment by 
Government contractors and subcon¬ 
tractors and the “Equal Employment Op¬ 
portunity Clause, Form HEW 386, Rev. 
10/65“ shall be incorporated in all con¬ 
tracts subject to the order. 

The applicant shall cooperate actively 
with the Department of Health, Educa¬ 
tion, and Welfare and the Secretary of 
Labor in obtaining the compliance of 
contractors and subcontractors with the 
equal opportunity clause and rules, reg¬ 
ulations, and relevant orders of the Sec¬ 
retary of Labor, shall furnish the DHEW 
and the Secretary of Labor such infor¬ 
mation as they may require for the su¬ 
pervision of such compliance, and shall 
otherwise assist the DHEW in the dis¬ 
charge of the Department’s primary re¬ 
sponsibility for securing compliance. 
The applicant shall also refrain from 
entering into any contract or contract 
modification subject to Executive Order 
11246 with a contractor debarred from, 
or who has not demonstrated eligibility 
for, Government contracts and federally 
assisted construction contracts pursuant 
to Part n. Subpart D and Part in of 
Executive Order 11246, and shall carry 


out such sanctions and penalties for vio¬ 
lation of the equal opportunity clause as 
may be imposed upon contractors and 
subcontractors by the DHEW or the Sec¬ 
retary of Labor pursuant to Part n, Sub¬ 
part D and Part III of Executive Order 
11246. If the applicant fails or refuses 
to comply with these undertakings, the 
DHEW or the Secretary of Labor may 
cancel, terminate, or suspend in whole 
or in part this agreement, may refrain 
from extending any further assistance 
under any of its programs subject to Ex¬ 
ecutive Order 11246 until satisfactory 
assurance of future compliance has been 
received from such applicant, or may 
refer the case to the Department of Jus¬ 
tice for appropriate legal proceedings to 
be instituted under Title VT or Title VII 
of the Civil Rights Act of 1964 or other 
provisions of Federal law. 

XVII. Records and Reports 

A. Records. The sponsoring institu¬ 
tion shall maintain separate books and 
records which show all expenditures in¬ 
curred under the agreement and any 
subsequent agreements, extensions, re¬ 
newals, or modifications thereof in 
accordance with generally accepted ac¬ 
counting principles and consistent with 
the categories of expenses set forth in 
the agreement. Individual items with 
an initial cost of more than $100 will be 
accounted for on an inventory report. 
The sponsoring institution will afford the 
Secretary or his duly authorized repre¬ 
sentative access to and the right to 
examine any books, documents, vouchers, 
papers and any and all records of the 
Institute and/or sponsoring institution, 
in the performance of, and involving 
transactions related to, the Institute 
and/or sponsoring institution for a peri¬ 
od of three (3) years after final payment 
or until audited by representatives of the 
Secretary, whichever is later. 

B. Reports. 1. Fiscal reports. Peri¬ 
odic fiscal reports will be required at such 
times and in such form as necessary for 
the administration of the project and the 
payments thereunder; 

2. Budget requests. Information nec¬ 
essary to prepare budget requests and 
justifications shall be furnished at such 
times and in such forms as requested by 
the Secretary: 

3. Progress reports. A progress report 
in five copies shall be submitted quar¬ 
terly. Each report shall include a brief 
description of the scope of the work com¬ 
pleted during the reporting period, plans 
for the next reporting period, staffing, 
enrollment of students, unanticipated 
problems, etc.; 

4. Special reports. Special reports 
shall be submitted upon request by the 
Office of the Secretary. During the pe¬ 
riod of construction, monthly or such 
other reports as requested by the Office 
of the Secretary shall be submitted: and 

5. Annual reports. The sponsoring 
institution shall provide the Office of the 
Secretary with twenty-five (25) dupli¬ 
cated copies of the final report and two 
hundred twenty-five (225) copies of an 
abstract thereof: 

a. The report should constitute a 
complete report of the operation of the 


Institute and the research connected 
therewith to the Office of the Secretary 
and to professional colleagues. It 
should be a sufficiently detailed account 
to permit the reader to ascertain the 
significance and validity of the findings. 

b. Format: The annual report should 
be duplicated on standard white paper 
stock, 8V 2 by 11 inches, bound with an 
inexpensive, but durable paper cover. 
Unless special binding is required, side 
stitching is recommended. 

c. Cover: On the cover of the report 
will appear the following: 

(1) National Technical Institute for 
the Deaf. 

(2) (Author). 

(3) (The imprint of the sponsoring 
institution). 

(4) The project reported herein was 
supported by funds from the U.S. De¬ 
partment of Health, Education, and 
Welfare. 

d. Abstract: The abstract of the final 
report should be approximately six hun¬ 
dred (600) words in length and in gen¬ 
eral follow the outline below: 

(1) Purpose. 

(2) Procedure. 

(3) Results and Conclusions. 

C. Acknowledgement of Federal sup¬ 
port. The sponsoring institution shall 
provide the U.S. Department of Health, 
Education, and Welfare with 25 reprints 
of any article published resulting from 
the research prior to the conclusion of 
the contract. Such articles or other 
publications resulting from or primarily 
related to research supported by Federal 
funds shall contain the following: 

The research reported herein was supported 
by funds from the U.S. Department of 
Health, Education, and Welfare. 

XVIII. Provisions for Termination of 

Program (Reference: Public Law 

89—36, Sec. 5(c)) 

The program may be terminated by 
the Secretary at the end of any fiscal 
year or whenever he finds that in ills 
judgment the sponsoring institution has 
failed in a material respect to comply 
with the conditions of the agreement. 
The sponsoring institution will be noti¬ 
fied of such finding in writing and be 
given the reasons therefor. 

The sponsoring institution may initiate 
termination proceedings if in its judg¬ 
ment it is unable to continue to success¬ 
fully carry out the intent of the program, 
or if the need for such a program ceases 
to exist. The sponsoring institution in 
this instance should notify the Secretary 
in writing giving the reasons for making 
this decision. 

The sponsoring institution shall con¬ 
tinue to operate the Institute for a period 
of 1 year subsequent to the notification of 
termination, or such time as the Secre¬ 
tary determines necessary to establish 
a new institution. 

Such terminaton will not affect 
any reasonable financial commitments 
which, in the judgment of the Secre¬ 
tary, had become firm prior to the date 
of agreement for termination by the Sec¬ 
retary. Thereafter the sponsoring in¬ 
stitution shall cancel or reduce insofar 


FEDERAL REGISTER, VOL. 31, NO. 68—FRIDAY, APRIL 8, 1966 






NOTICES 


5583 


as possible the amount of outstanding 
commitments and pay by check, payable 
to the Department of Health, Education, 
and Welfare, and mailed to the Comp¬ 
troller’s Office, the uncommitted balance 
of all funds which have been paid to the 
sponsoring institution by the Office of 
the Secretary under the terms of the 
agreement. Upon any termination, the 
sponsoring institution shall render an 
accounting to the Secretary as provided 
in the following item XIX. 

XIX. Accountability Under Program 

A. Date of accounting. In addition 
to such other reports as the Secretary 
may require, the sponsoring institution 
shall render a full account, as provided 
herein, as a termination date which shall 
be either (a) the end of the fiscal period 
under each agreement or modification 
thereof or (b) the date of termination, 
whichever first occurs. Such an ac¬ 
counting shall be submitted within 
ninety (90) days after the termination 
date. 

B. Accounting for payments. The 
sponsoring institution shall account for 
the sum total of all amounts paid under 
section 2 of the Act by presenting or 
otherwise making available vouchers or 
any other evidence satisfactory to the 
Secretary of expenditures for allowable 
costs. 

C. Accounting for land, "building, 
equipment , materials, or supplies. Ex¬ 
penditures of funds for land, buildings, 
movable or fixed equipment, or supplies 
(hereinafter referred to as “materials") 
may be charged only to the extent such 
items are required for the conduct of the 
National Technical Institute during the 
program period. Any materials disposed 
of during the course of the conduct of the 
program or on hand on the date of termi¬ 
nation shall be accounted for unless 
accountability is waived by the Secretary. 

If within 20 years after the completion 
of any construction (except minor re¬ 
modeling or alteration) for w’hich such 
funds have been paid: 

(1) The facility ceases to be used for 
the purposes for which it was constructed 
or the agreement is terminated, unless 
the Secretary determines that there is 
good cause for releasing the institution 
from its obligation, or 

(2) The institution ceases to be the 
owner of the facility, the United States 
shall be entitled to recover from the 
applicant or other owner of the facility 
an amount which bears to the then value 
of the facility the same ratio as the 
amount of such Federal funds bore to the 
cost of the facility financed with the aid 
of such funds. Such value shall be de¬ 
termined by agreement of the parties or 
by action brought in the U.S. district 
court for the district in which the facility 
is situated. 

D. Sale or other disposition ; crediting 
of proceeds or value. If materials are 
sold by the sponsoring institution, that 
portion in the same ratio as the amount 
of Federal funds used in the acquisition 
of the material or the net proceeds of 
sale shall be credited to the account of 
the Institute. If the material shall be 
used or disposed of in any unauthorized 


manner by the Institute and/or sponsor¬ 
ing institution that portion of their fair 
market value in the same ratio as the 
amount of the Federal funds used in the 
acquisition of said materials shall be 
credited to the account of the Institute. 
To the extent materials purchased from 
Federal funds have been used for credit 
or ‘ 4 trade-in" on the purchase of new 
materials, the accounting obligation shall 
apply to the same extent to such new 
materials. 

E. Interest. Any interest earned 
through any deposit or investment of the 
funds paid pursuant to section 2 of the 
Act shall be paid to the U.S. Department 
of Health, Education, and Welfare or 
credited to the acount as such interest 
is received by the sponsoring institution. 

F. New income. Except as may 
otherwise be provided pursuant to regu¬ 
lations of the Department of Health. 
Education, and Welfare with respect to 
income from patentable inventions or 
discoveries, the sponsoring institution 
shall return to the United States or credit 
to the account the equitable share of the 
United States in any net income derived 
by the sponsoring institution from an 
activity supported by Federal funds. 

G. Interim adjustments\ Adjustments 
shall be made promptly by the Institute 
and/or sponsoring institution in the ac¬ 
counts, records and reports to reflect 
any underpayments, overpayments, cred¬ 
its, refunds, receipts, interest or other 
income, as well as any adjustments re¬ 
sulting from Federal administrative re¬ 
views and audits and any necessary ad¬ 
justments shall be made in the payment 
immediately following thereafter. 

H. Final settlement. There shall be 
payable to the U.S. Department of 
Health, Education, and Welfare as final 
settlement with respect to the program 
the total sum of (1) any amount not 
accounted for pursuant to B above, (2) 
any credits for materials on hand as 
provided in paragraph C above, and (3) 
any credits for earned interest and for 
net income of the program pursuant to 
paragraphs D and E above. Such pay¬ 
ment shall be made by check payable to 
the U.S. Department of Health, Educa¬ 
tion, and Welfare and mailed to the 
Office of Fiscal Management. Such pay¬ 
ment shall accompany the final report 
and adjustments shall be made following 
Federal audit of the expenditures. 

XX. Other Conditions 

The Secretary may with respect to the 
agreement impose additional conditions 
prior to or at the time of any payment 
when in his judgment such conditions 
are necessary to assure or protect ad¬ 
vancement of the Institute, the interests 
of the Institute or the conservation of 
Federal funds. 

XXI. Allowable Costs 

Federal funds may be expended for 
(a) construction and equipment, guar¬ 
anty and (b) operation of the Technical 
Institute. Applications shall contain 
budgets which provide cost estimates of 
each year of construction and operation 
according to fiscal years under the fol¬ 
lowing two categories: 


A. Construction. Plans and specifica¬ 
tions will be subject to approval by the 
Secretary. No expenditure for off-site 
improvements may be made. 

Sufficient details on construction costs 
including equipment as they relate to 
items described in the proposal should 
be itemized under each of the following: 

1. Construction of new buildings com¬ 
prising residential technical institute 
facilities; 

2. Expansion, acquisition of land for 
expansion, remodeling, and repair of 
existing buildings comprising residential 
technical institute facilities; 

3. Expenses relating to the acquisition 
of land on which there is to be construc¬ 
tion of new buildings or expansion; 

4. Site grading and improvement of 
land on which the residential technical 
institute facilities will be located; 

5. Architectural expenses incurred 
subsequent to the date of agreement; 
and 

6. Initial equipment for facilities de¬ 
scribed above, essential to the operation 
of the Institute, including all necessary 
building fixtures and utilities, furnish¬ 
ings, and instructional equipment. 

A written guaranty to remedy any de¬ 
fects of workmanship and/or materials 
for a minimum period of 1 year will be 
obtained. 

B. Operation. Sufficient detail on 
operation costs as they relate to items 
described in the proposal should be 
identified under each of the following: 

1. Administration expenditures for 
professional and clerical personnel as¬ 
signed to the Institute’s central staff (in¬ 
cluding employee benefits); 

2. Personnel dealing directly with or 
aiding in the education and training of 
students; 

3. Travel and transportation of ad¬ 
ministrative staff and other persons un¬ 
dertaken at the request of the director; 

4. Auxiliary services, including ex¬ 
penditures for health, insurance, medical 
care, recreation, food and food service, 
student housing, etc. (including tuition 
costs in the parent institution for cross- 
registered students); 

5. Operation of the plant, including 
costs involved in keeping the physical 
plant open and in use, such as custodial 
expenditures and supplies, contract 
services, utilities and heat; office sup¬ 
plies and expenses, and communication; 

6. Maintenance of plant, including ex¬ 
penditures for repairs, painting, repairs 
to mechanical equipment, plumbing, 
heating, lighting, ventilating replace¬ 
ments, and additions to movable equip¬ 
ment; 

7. Instructional supplies and materials 
including printing and reproduction; 

8. Library books, reference materials, 
textbooks, audio-visual materials, teach¬ 
ing and instructional aids; 

9. Replacement or new equipment for 
classroom or other uses; justification for 
rental or purchase; 

10. Research and evaluation; 

11. Development of instructional ma¬ 
terials ; 

12. Intensive preservice and inservice 
training of staff personnel; and 
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13. Any other necessary operational 
cost not listed in 1 to 12 above. 

XXII. Budget Estimates 

All contemplated and budgeted items 
for salaries, travel costs, retirement, in¬ 
surance, sick leave, annual leave, sab¬ 
batical leave, service charges, etc., must 
conform to the standard rates and poli¬ 
cies of the sponsoring institution. 

XXIII. UseofNTID Facilities 

Use of the NTID facilities for a wide 
range of educational purposes is antici¬ 
pated. Under no circumstances will 
such use interfere with the primary ob¬ 
jective of providing educational oppor¬ 
tunities for deaf students enrolled in the 
NTID. Any and all use of NTID facili¬ 
ties shall be in accordance with the regu¬ 
lar policy of the sponsoring institution. 

XXIV. Date of Filing Proposals 

Proposals to establish the National 
Technical Institute for the Deaf shall be 
postmarked not later than June 1, 1966. 

Appendix A—Technological 
Programs 

This list is included here only for pur¬ 
poses of illustration. Programs offered 
need not be limited to those included on 
this list. (S. Rept. No. 245, May 25,1965. 
and H. Rept. No. 307, May 6, 1965.) 

Automotive technology: Mechanics and body 
repair; Shop service operations; Automo¬ 
tive refrigeration; Internal combustion 
engines; Diesel engine technology. 

Aviation technology: Mechanics and engine 
repair; Unit assembly work; Drafting. 
Building and construction: Carpentry; 
Plumbing; Equipment repair; Architectur¬ 
al drawing. 

Paramedical and chemical technology: 
Chemistry; Microbiology; Anatomy and 
physiology; Quantitative analysis; Dental 
prosthetics; Optical instruments; Embalm¬ 
ing. 

Engineering technology: Engineering graph¬ 
ics; Technical math, physics, and chemis¬ 
try; General metals; Technical drafting; 
Engineering fundamentals; Surveying; 
Water-sanitary technology; Technical re¬ 
port writing. 

Business: Accounting; Business machines; 
Typing; Office management; Data process¬ 
ing; Computer operation; Programing. 
Commercial art: Basic design; Basic draw¬ 
ing; Advertising; Dress design. 

Electronic engineering technology: Electron¬ 
ics fundamentals; Technical math and 
physics; Radio and television repair; Indus¬ 
trial electronics; Technical drafting. 
Technical graphic arts: Lithography; Engi¬ 
neering graphics; Technical drafting; Off¬ 
set; Equipment maintenance and repair. 
Mechanical and metals technology: Machine 
shop; Welding; Air conditioning; Sheet 
metal work; Refrigeration; Tool and die; 
Ornamental metal work. 

Appendix B—Instructions 

1. Submission of applications: Appli¬ 
cations should be submitted to: 

Staff Director, National Technical Institute 
for the Deaf, U.S. Department of Health, 
Education, and Welfare, Washington, D.C., 
20201. 

2. Length of application: The proposal 
should be concise but sufficiently com¬ 
plete to provide information necessary 
for evaluation purposes. 


3. Additional information: After ini¬ 
tial review of applications, more detailed 
Information may be requested. 

4. Number of copies required: The ap¬ 
plication should be typed or otherwise re¬ 
produced on 8& by 11 inches white pa¬ 
per. one side only. Thirty (30) copies 
are required. 

5. Applications must be postmarked 
not later than June 1, 1966. 

Appendix C—Proposal Format 

Note: Appendix C filed as part of the 
original document. 

Appendix D—Outline of Content for 
Proposal 

Note: Appendix D filed as part of the 
original document. 

[F.R. Doc. 66-3845; Filed, Apr. 7, 1966; 
8:49 ajn.l 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

CONTRACTS COMPLIANCE OFFICER 
ET AL. 

Designation and Functions 

1. Contracts Compliance Officer for 
the Department of Housing and Urban 
Development (under regulations of the 
Secretary of Labor codified under 41 CFR 
Part 60), designation and functions . 
The Director, Equal Opportunity Stand¬ 
ards and Regulations Staff, is hereby 
designated the Contracts Compliance 
Officer for the Department of Housing 
and Urban Development, pursuant to the 
requirements in the regulations of the 
Secretary of Labor codified under 41 
CFR 60-1.5(b), to execute the powers, 
functions, and duties prescribed or au¬ 
thorized to be carried out by such Officer 
under 41 CFR Part 60, including the au¬ 
thority under 41 CFR 60-1.24(b) to make 
the Department decision on a complaint 

2. Employment Policy Officer for the 
Department of Housing and Urban De¬ 
velopment (under regulations of the 
President's Committee on Equal Em¬ 
ployment Opportunity codified under 5 
CFR Part 1401), designation and func¬ 
tions. The Assistant Secretary for Ad¬ 
ministration is hereby designated the 
Employment Policy Officer for the De¬ 
partment of Housing and Urban Devel¬ 
opment, pursuant to the requirement in 
the regulations of the President's Com¬ 
mittee on Equal Employment Opportu¬ 
nity codified under 5 CFR 1401.3(b), to 
execute the powers, functions, and duties 
prescribed or authorized to be ca rried 
out by such Officer under 5 CFR Part 
1401. 

3. Secretary's designated representa¬ 
tive to make final decision under 5 CFR 
1401.20 (regulations of President's Com¬ 
mittee on Equal Employment Opportu¬ 
nity ), designation and functions. The 
Assistant Secretary for Administration is 
hereby named the Secretary's design ated 
representative empowered under 5 CFR 


1401.20 of the regulations of the Presi¬ 
dent's Committee on Equal Employment 
Opportunity to make the final decision 
in the disposition of a complaint by an 
employee or applicant for employment 
within the Department of Housing and 
Urban Development. 

4. Revocation. The Housing and 
Home Finance Administrator’s designa¬ 
tion of Contracts Compliance Officer, of 
Employment Policy Officer, and of repre¬ 
sentative to make final decisions under 5 
CFR. 1401.20, published at 29 F.R. 14422, 
October 20,1964, is revoked as of January 
18,1966. 

(E.O. 10925 o t Mar. 6, 1961, 3 CFR, 1961 Supp., 
p. 86; E.O. 11114 of June 22, 1963, 3 CFR. 1963 
Supp., p. 185; E.O. 11246 of Sept. 14, 1965, 
30 F.R. 12319; regs. of President’s Committee 
on Equal Employment Opport unity codified 
under 5 CFR Part 1401 and 41 CFR Part 60; 
and regs. of Secretary of Labor codified under 
41 CFR Part 60) 

Effective as of the 4th day of April 
1966. 

Robert C. Weaver, 
Secretary of Housing and 
Urban Development. 

(F.R. Doc. 66-3800; Filed, Apr. 7, 1966; 

8:46 ajn.J 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-2241 

REGENTS OF UNIVERSITY OF 
CALIFORNIA 

Notice of Extension of Completion 
Date 

Please take notice that the Atomic 
Energy Commission has Issued an order 
extending to December 31, 1966, the 
latest completion date specified in Con¬ 
struction Permit No. CPRR-83 for con¬ 
struction of the TRIGA Mark in nuclear 
reactor being constructed on the campus 
at Berkeley, Calif. 

Copies of the order and of the appli¬ 
cation by The Regents of the University 
of California are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW. ( 
Washington, D.C. 

Dated at Bethesda, Md., this 29th day 
of March 1966. 

For the Atomic Energy Commission. 

E. G. Case, 
Acting Director, 
Division of Reactor Licensing. 

(F.R. Doc. 66-3781; Filed, Apr. 7, 1966; 

8:45 a.m.1 


CIVIL AERONAUTICS BOARD 

(Docket 16236; Order No. E-23466] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Cargo Matters 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 1st day of April 1966. 
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Agreements have been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Joint 
Conferences 3-1 and 1-2-3 of the Inter¬ 
national Air Transport Association 
(IATA), and adopted by mail votes. 
The agreements have been assigned the 
above-designated CAB agreement num¬ 
bers, and relate primarily to transpacific 
cargo rates that were intended to be 
effective for the period March 1, 1966, 
through August 31, 1967. 

South Pacific . The existing cargo 
rate structure on the South Pacific pro¬ 
vides one weight break in the general 
cargo rates, a 25-percent discount from 
the under 45 kilogram rate for ship¬ 
ments of 45 kilograms and over. Spe¬ 
cific commodity rates are presently 
offered under a number of descriptions. 
The resolutions propose the introduction 
of a series of evenly spaced weight break 
points—at 100, 200, 300, 400, and 500 
kilograms—in the southbound general 
cargo rate scale from West Coast points. 
The rates established at these weight 
breaks are set forth in attachment A 
hereto. The rates provide reductions in 
varying amounts up to 14 percent for 
shipments of 100 kilograms and over 
(West Coast-Sydney). The agreement 
also proposes a limited number of 
amendments in the southbound specific 
commodity rates which will result in 
both increases and decreases. The 
amendments are set forth in attach¬ 
ment B. 

We are herein approving the South 
Pacific rate agreement. Although it will 
result in a limited number of increases 
for some commodities, it will provide re¬ 
ductions for other commodities. More 
importantly, the revision in the general 
cargo rate scale will provide an across- 
the-board reduction for general cargo 
moving outbound from the United States 
in volumes of 100 kilograms and over. 
Also, the scale of weight breaks is in con¬ 
formity with the pattern that now ap¬ 
plies on other routes in air transporta¬ 
tion. Tills pattern has been urged by 
the Board where feasible as a means of 
developing large volume traffic. 

North and Central Pacific. The North 
and Central Pacific agreements provide 
for the closing of rates which have been 
open since September 1, 1965, and will 
Include both increases and decreases. 

Minimum charges will be increased by 
$3 for shipments between the United 
States and the Orient moving via either 
the North and Central Pacific or At¬ 
lantic. The resulting charges will be as 
follows: $15 to/from Hawaii/West Coast; 
$18 to/from U.S. interior points, and $20 
to/from other points in the Western 
Hemisphere. These proposed charges 
conform with the minimum charges that 
now apply via the North Atlantic be¬ 
tween the United States and European 
Points. 

The existing general cargo rate scale 
includes a series of weight break points 


in both directions up to the 500-kilogram 
level, and an additional weight break 
point at 1,000 kilograms in the east bound 
direction only. In terms of cents-per- 
ton-mile, the rates (San Francisco- 
Tokyo) range from 82.9 cents for ship¬ 
ments under 45 kilograms to 38.8 cents 
for shipments of 500 kilograms, and 36 
cents, for eastbound shipments of 1,000 
kilograms. Existing rates will be main¬ 
tained through the 400 kilogram break 
point. The rate at 500 kilograms. West 
Coast-Tokyo, will be reduced from $2.20 
to $2.15, or a minimal reduction of 2.3 
percent. The high eastbound break 
point will be eliminated resulting in a net 
increase of about 5 percent for shipments 
of this volume or more. 

With respect to specific commodity 
rates, the agreement, in general, reflects 
the cancellation of a few specific com¬ 
modity rates and the addition of a num¬ 
ber of others, many of which were im¬ 
plemented during the open-rate period. 
This package includes rates under 12 
descriptions not previously in use in this 
area, most of which apply outbound from 
the United States, and rates to added 
points under 11 descriptions already in 
use, most of which apply inbound. These 
rates which are set forth in attachments 
C and D provide reductions ranging gen¬ 
erally from 30 to 45 percent of the other¬ 
wise applicable rates, although some 
commodities are afforded greater reduc¬ 
tions. For example, a reduction of 76 
percent applies to shipments of fruits 
and vegetables from the West Coast to 
Tokyo. 

We are disturbed by the increases that 
are proposed. Dealing first with the min¬ 
imum charges which are to be increased 
by $3, we recognize the carriers’ desire 
for uniformity in these charges with 
those that apply on the North Atlantic. 
The carriers, however, have submitted no 
economic justification that warrants the 
increase. Similarly, no data have been 
submitted in support of the elimination 
of the high eastbound weight break 
point. Aside from these increases, the 
rates overall appear high. The general 
cargo rates are significantly higher than 
those that apply via the Atlantic. It 
should be noted that the reverse situa¬ 
tion is true with respect to service mail 
rates. On the Atlantic these are set at 
40 cents per ton-mile; on the Pacific, at 
36 cents. On the other hand, the added 
specific commoditiy rates, even though 
generally higher and more limited in ap¬ 
plication than on the Atlantic, will pro¬ 
vide substantial reductions for some com¬ 
modities. The rates under the new de¬ 
scriptions which generally apply in the 
westbound direction are particularly de¬ 
sirable from the standpoint of fostering 
the development of U.S. exports as well 
as new traffic. At the same time no data 
are available on the distribution of traf¬ 
fic between that moving under the gen¬ 
eral cargo rate scale and that moving 
under specific commodity rates. 

The U.S. carriers* cargo revenues have 
shown a marked increase in recent years. 
Although Northwest’s and Pan Ameri¬ 
can’s combined average yield has dropped 
from 31.3 cents per ton-mile for the cal¬ 


endar year 1962, to 23.9* cents for the 
year ended September 30, 1965, their 
revenues have more than doubled in this 
period, from $18.8 million to $38.9 mil¬ 
lion. Northwest does not presently pro¬ 
vide all-cargo service; Pan American, 
however, does. For the year ended June 
30, 1965, Pan American’s transpacific all¬ 
cargo operations, as reported, resulted in 
a return on investment of 23.9 percent. 

In summary, it appears to us that while 
the specific commodity rates reflect an 
improvement, the agreement will main¬ 
tain an unduly high overall level of rates. 
Moreover, with respect to general cargo 
traffic, the revisions are generally up¬ 
ward. Under these circumstances, we 
do not consider, with the exception of 
the specific commodity rates, that the 
agreement warrants approval. Never¬ 
theless, in order to permit the carriers 
adequate time to negotiate a new agree¬ 
ment, and to afford a measure of stabil¬ 
ity in the meantime, we will approve the 
agreement but limit our approval of the 
minimum charges and the general cargo 
rates through the period ending Decem¬ 
ber 31, 1966. 

The Board, acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act, 
makes the following findings: 

1. The Board does not find the follow¬ 
ing resolutions to be adverse to the public 
interest or in violation of the Act: 

Agreement CAB 18689: JT31(MaU 114) 
001b; JT31 (Mail 114)014b. 

Agreement CAB 18690: JT31(Mail 115) 
001c; JT31 (Mall 115)556; JT31(Mail 115) 
570. 

2. The Board does not find the follow¬ 
ing resolutions to be adverse to the public 
interest or in violation of the Act, pro¬ 
vided that approval thereof shall not 
constitute approval of the specific com¬ 
modity descriptions contained therein 
for purposes of tariff publication: 

Agreement CAB 18689: JT31(Mail 114) 
590m. 

Agreement CAB 18690: JT31(Mail 115) 
590n. 

Agreement CAB 18691: JT31(Mall 116) 
590p. 

3. The Board does not find the follow¬ 
ing resolutions to be adverse to the public 
interest or in violation of the Act, pro¬ 
vided that approval shall be limited to 
the period ending December 31, 1966: 

Agreement CAB 18689: JT31(MaU 114)501; 
JT31 (Mail 114)556a; JT123(Mail 431)501. 

Accordingly , it is ordered: 

1. That those portions of Agreements 
CAB 18689 and CAB 18690. set forth in 
finding paragraph 1, be approved; and 

2. That those portions of Agreements 
CAB 18689, CAB 18690, and CAB 18691 
set forth in finding paragraphs 2 and 3 be 
approved subject to the conditions stated 
therein. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to- 


i This yield, we believe, is Influenced sig¬ 
nificantly by the carriage of military Cate¬ 
gory A traffic that move® at lower rates. 
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gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 8 

[seal] Harold R. Sanderson, 

Secretary. 

IFJR. Doc. 66-3810; Filed. Apr. 7. 1966; 

8:47 am.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 16367; FCC 66R-132) 

B&K BROADCASTING CO. 

Order Modifying Issue 

In re application of B&K Broadcasting 
Co., Selinsgrove, Pa., Docket No. 16367, 
File No. BP-16183; for construction 
permit. 

The Review Board having before it for 
consideration a motion to clarify or en¬ 
large issues, filed January 13, 1966, by 
PAL Broadcasters, Inc., and pleadings 
filed in response thereto; * 1 

It appearing, that the request for the 
first of the proposed issues is in effect 
a request for clarification of existing 
Issue 1 designated by the Commission, 
and a request for such clarification 
should in the first instance be addressed 
to the Hearing Examiner; and 

It further appearing, that the second 
of the requested issues should be granted 
to the extent of determining the inter¬ 
ference which would be caused to Sta¬ 
tion WHUM because the application filed 
by B&K Broadcasting Co. raises a sub¬ 
stantial question of whether its proposed 
0.025 mv/m contour overlaps the exist¬ 
ing 0.5 mv/m contour of Station WHUM; 
and 

It further appearing, that the other 
matters sought to be explored under pro¬ 
posed Issue 2 involve a clarification of 
existing Issue 2 and such clarification 
should in the first instance be sought 
from the Hearing Examiner; and to the 
extent that proposed Issue 2 would re¬ 
quire a determination of interference 
with “other existing standard broadcast 
stations,” proposed Issue 2 will be denied 
because it is unsupported by a showing 
that any other station would receive 
interference from the proposed opera¬ 
tion; and 


9 Attachments filed as part of original 
document. 

1 The Review Board also has before it (a) 
opposition by B&K Broadcasting Co., filed 
Feb. 21, 1966; (b) Broadcast Bureau’s Com¬ 
ments, filed Feb. 21. 1966; (c) reply of PAL 
Broadcasters, Inc., Mar. 7, 1966; (d) motion 
to accept supplement to opposition, filed 
Mar. 7, 1966 by B&K Broadcasting Co.; and 
(e) Broadcast Bureau’s opposition to (d), 
filed Mar. 15, 1966. 


It further appearing, that no showing 
has been made, in support of proposed 
Issue 3 relating to interference to be re¬ 
ceived by the proposed operation, that 
the proposed operation is not in com¬ 
pliance with § 73.37 of the rules; and 
It further appearing, that the request 
for proposed Issue 4 to determine 
whether the existing programing of Sta¬ 
tion WKOK, Sunbury, Pa., meets the 
needs of Selinsgrove, Pa., is based upon 
the same facts previously presented to 
the Commission in a petition to deny, 
therefore the request for Issue 4 will be 
denied because it in effect requests re¬ 
consideration of the Commission's re¬ 
fusal to include a programing issue in 
its designation order; 

Accordingly , it is ordered , This 4th day 
of April 1966, the Motion filed January 
13. 1966, by PAL Broadcasters, Inc., is 
denied, except to the extent of modifying 
existing Issue 2 to read as follows: 

2. To determine whether the proposed 
operation would cause objectionable 
interference to Station WBAX, Wilkes- 
Barre, Pa., and to Station WHUM, Read¬ 
ing, Pa., and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations; 

It is further ordered , That in view of 
the action taken herein, the motion to 
accept supplement, filed March 7, 1966, 
and the Broadcast Bureau’s pleading 
filed in response thereto, are dismissed 
as moot. 

Released: April 5,1966. 

Federal Communications 
Com m lssion , 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 66-3818; Filed, Apr. 7, 1966; 
8:48 a.m.] 


[Docket No. 16551; FCC 66M-458] 

BUCKEYE CABLEVISION, INC. 

Order Scheduling Hearing 

In the matter of Cease and Desist 
Order to be directed against Buckeye 
Cablevision, Inc., owner and operator of 
a community antenna television system 
at Toledo, Ohio; Docket No. 16551: 

It is ordered , This 4th day of April 
1966, that James D. Cunningham shall 
serve as Presiding Officer in the above- 
entitled proceeding; that a prehearing 
conference in the said proceeding shall 
be convened on April 19, 1966; and that, 
in accordance with the Commission’s 
order released March 25,1966, the formal 
hearing herein shall be convened on 
April 28.1966: And, it is further ordered , 
That all proceedings shall be held in the 
offices of the Commission, Washington, 
D.C. 

Released: April 4,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[Fit. Doc. 66-3819; Filed, Apr. 7, 1966; 
8:48 am.) 


[Docket Nos. 16292.16293; FCC 6GM-457) 

TRI-CITY BROADCASTING CO. AND 
HENRYETTA RADIO CO. 

Order Continuing Prehearing 
Conference 

In re applications of Harmon Davis, 
trading as Tri-City Broadcasting Co., 
Eufaula, Okla., Docket No. 16292, File 
No. BPH-4482; Henryetta Radio Co., 
Henryetta, Okla., Docket No. 16293, File 
No. BPH-4593; for construction permits. 

The Hearing Examiner having under 
consideration a letter dated March 31, 
1966, requesting a continuance from the 
currently scheduled date for a further 
prehearing conference of April 1, 1966; 

It appearing, that rule making is in 
progress which will possibly obviate the 
necessity for a hearing so that good 
cause has been shown: 

It is ordered , This 31st day of March 
1966, that the further prehearing con¬ 
ference is continued from April 1, 1966, 
at 2 pm., to April 25, 1966, at 2 pm. 

Released: April 4,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[PH. Doc. 66-3820; Filed. Apr. 7, 1966; 
8:48 am.) 


[Docket Noe. 15254, 15255; FCC 66M-455) 

ULTRAVISION BROADCASTING CO. 
AND WEBR, INC. 

Order Regarding Procedural Dates 

In re applications of Florian R. Bur- 
czynski, Stanley J. Jasinski and Roger K. 
Lund, doing business as Ultravision 
Broadcasting Co., Buffalo, N.Y., Docket 
No. 15254, File No. BPCT-3200; WEBR. 
Inc.. Buffalo, N.Y., Docket No. 15255, File 
No. BPCT-3211; for construction permits 
for new television broadcast stations. 

Pursuant to agreements reached at the 
prehearing conference held on March 31, 
1966, the procedural steps outlined below 
will govern the future conduct of this 
proceeding: 

a. Any party desiring to call any wit- 
nes, introduce any affidavit, or propose 
any stipulation in response to any phase 
of any of the issues adopted by the Re¬ 
view Board in its Memorandum Opinion 
and Order (FCC 66R-108) dated March 
21, 1966, released March 22, 1966, will, 
in writing served upon other counsel. (1) 
identify said person or persons and indi¬ 
cate the nature of their testimony. (2) 
submit for approval proposed stipula¬ 
tions of fact, or (3) submit for approval 
proposed affidavits, on or before the close 
of business on Monday. April 18, 1966. 

b. A further prehearing conference 
will be held on Monday, April 25. 1966, 
beginning at 9 a.m., at which time coun¬ 
sel will state their position with respect 
to the proposed stipulations and affi¬ 
davits exchanged with other counsel. 

c. The further evidentiary hearing 
will begin on Monday, May 2, 1966, at 
10 a.m., in the offices of the Commission, 
Washington, D.C. 
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d. The prior authorization for the fil¬ 
ing of reply findings has been set aside. 
Orders for the filing of other findings will 
be issued at the conclusion of the evi¬ 
dentiary hearing. 

It is so ordered , This the 31st day of 
March 1966. 

Released: April 1,1966. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary, 

[F.R. Doc. 66 -3821; Filed. Apr. 7, 1966; 
8:48 a.m.l 


DEPARTMENT OF STATE 

Agency for International Development 

DEPUTY ASSISTANT ADMINISTRATOR 
FOR ADMINISTRATION 

Delegation of Authority 

Pursuant to the authority delegated to 
me, I hereby redelegate to the Deputy 
Assistant Administrator for Administra¬ 
tion, to be exercised in the event of my 
absence or disability, and to the extent 
consistent with law, all the authorities 
now or hereafter delegated to the Assist¬ 
ant Administrator for Administration by 
Delegation of Authority from the Ad¬ 
ministrator or Deputy Administrator in¬ 
cluding those authorities conferred oy 
Delegations of Authority Nos. 1, 3, 19, 27, 
36. and 56, and any authorities, powers, 
or functions under any Agency Regula¬ 
tion, Policy Determination, Manual Or¬ 
ders, Directive, Notice or Issuance. 

This Delegation of Authority shall be 
effective immediately. 

William O. Hall, 
Assistant Administrator 
for Administration, 

April 1, 1966. 

[FR. Doc. 66-3796; Filed, Apr. 7, 1966; 
8:46 a.m.l 


FEDERAL MARITIME COMMISSION 

ATLANTIC PASSENGER STEAMSHIP 
CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a re¬ 
quest for hearing, if desired, may be 


submitted to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C., 
20573, within 20 days after publication of 
this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. R. M. L. Duffy, Secretary. 65 Sand gate 

Road, Folkestone, Kent, England. 

Agreement 7840-63 between the mem¬ 
ber lines of the Atlantic Passenger 
Steamship Conference modifies Annex 1 
of the basic agreement to provide for the 
extension of reduced fares for military 
personnel and their families for a further 
period, i.e., from January 1, 1967, to 
December 31, 1967. 


Dated: April 5.1966. 


By order of the Federal Maid time Com 
mission. 


Thomas Lisi, 
Secretary . 


I F.R. Doc. 66-3805; Filed, Apr. 7. 1966; 
8:47 a.m.l 


ATLANTIC PASSENGER STEAMSHIP 
CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609: or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, 
D.C., 20573, within 20 days after pub¬ 
lication of tills notice in the Federal 
Register. A copy of any such state¬ 
ment should also be forwarded to the 
party filing the agreement (as indi¬ 
cated hereinafter) and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. R. M. L. Duffy, Secretary, 65 Sandgate 

Road. Folkestone, Kent, England. 

Agreement 7840-64, between the mem¬ 
ber lines of the Atlantic Passenger 
Steamship Conference, provides for the 
addition to Annex 1 of the basic agree¬ 
ment of a provision granting a reduction 
of 75 percent off the tourist rate to agen¬ 
cy sales personnel traveling in first class 
who are attending or returning from 
seminars organized for the purpose of 
educating such personnel in the advan¬ 


tages of sea travel aboard Conference 
vessels on a transatlantic voyage. 

Dated: April 5,1966. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 
Secretary, 

(FJEt. Doc. 66-3806; Filed, Apr. 7, 1966; 
8:47 ajn.] 


AUSTRALIA WEST PACIFIC LINE AND 
AMERICAN MAIL LINE, LTD. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mail- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a re¬ 
quest for hearing, if deshed, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. W. R. PurneU. District Manager. Ameri¬ 
can Mall Line, Ltd., 601 California Street. 

Suite 610, San Francisco, Calif., 94108. 

Agreement 9536 between Australia 
West Pacific Line and American Mail 
line. Ltd., covers a through billing ar¬ 
rangement for cargo transported from 
New Guinea and New Britain to U.S. 
ports in Washington and Oregon with 
transhipment at Hong Kong under terms 
and conditions as set forth in said 
agreement. 

Dated: April 5,1966. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary, 

[FH. Doc. 66-3807; Filed, Apr. 7, 1966; 
8:47 ajn.l 


AMERICAN PRESIDENT LINES ET AL. 

Notice of Order To Cancel Passenger 
Agency Agreements 

Notice is hereby given that an order 
for cancellation of the agreements as set 
forth in the addendum to said order pur¬ 
suant to section 15 of the Shipping Act, 
1916, as amended (39 Stat. 733, 75 Stat. 
763, 46 UJ3.C. 814) has been issued by 
the Commission. 
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Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609; or may inspect the agree¬ 
ments at the offices of the District Man¬ 
agers, New York, N.Y., New Orleans, La., 
and San Francisco, Calif. Comments or 
protests with reference to the cancella¬ 
tion of any of these agreements, includ¬ 
ing a request for hearing, if desired, may 
be submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, on or before the effective date of 
the order, July 7, 1966. 

Order. Whereas, the passenger 
agency agreements listed on the attached 
addendum now stand approved by the 
Commission under section 15 of the Ship¬ 
ping Act. 1916, as amended (69 Stat. 733; 
75 Stat. 763; 46 U.S.C. 814); and 
Whereas, each agreement establishes a 
principal-agency relationship between 
the parties and provides that the agent 
shall solicit and book passengers and col¬ 
lect fares in designated areas where in¬ 
sufficient business is generated to warrant 
the maintenance of a separate office by 
the principal; but the agent is not re¬ 
quired to solicit and book passengers for 
vessels of the principal where there is a 
possibility that potential passengers can 
travel on vessels of either party; and 
Whereas, at a meeting held on October 
19, 1965, the Commission considered cer¬ 
tain pending passenger agency agree¬ 
ments which were couched in terms iden¬ 
tical in all material respects to those of 
the agreements listed on the addendum 
and found them not to be subject to the 
provisions of section 15 since they were 
not anticompetitive in nature; and 


Whereas, these agreements should not 
have been considered under section 15 in 
the first instance and should therefore no 
longer be carried on the records of the 
Commission. 

Now therefore, by virtue of the author¬ 
ity vested in the Commission: 

It is ordered, That the agreements 
listed on the addendum attached hereto 
be dropped from the records of the Com¬ 
mission and the files relative thereto be 
closed since said agreements are not 
within the purview of section 15; and 
It is further ordered. That this order 
shall become effective July 7,1966, except 
as to the dropping of any agreement that 
may be stayed by the filing of protests 
or other proper objections. 

By the Commission, April 1, 1966. 

Thomas Lisi, 

Secretary. 

Addendum 

PARTIES TO GENERAL PASSENGER AGENCY 
AGREEMENTS 

Agreement No. and Parties 

9280 American President Lines—United 

States Lines. 

9281 American President Lines—United 

States Lines. 

9289 Matson Navigation Co.—United States 

Lines. 

9290 Matson Navigation Co.—United States 

Lines. 

9294 Oceanic Steamship Co.—American 
President Lines. 

9307 United States Lines—Compagnie Gen- 

erale Transatlantlque (French Line). 

9308 Matson Navigation Co.—American 

President Lines. 

9319 Moore-McCormack Lines—Matson 

Navigation Co. 

9320 Moore-McCormack Lines—Oceanic 

Steamship Co. 


9321 Moore-McCormack Lines—Matson 

Navigation Co. 

9322 Oceanic Steamship Co.—Moore-Mc¬ 

Cormack Lines. 

9333 American Export Isbrandtsen Lines— 

Matson Navigation Co. 

9334 American Export Isbrandtsen Lines— 

Oceanic Steamship Co. 

9336 Matson Navigation Co.—American Ex¬ 

port Isbrandtsen Lines. 

9337 Oceanic Steamship Co.—American Ex¬ 

port Isbrandtsen Lines. 

9362 Oceanic Steamship Co.—United States 
Lines. 

9371 American Mail Line—United States 
Lines. 

9468 Moore-McCormack Lines—Grace Line, 

Inc. 

9469 Grace Line. Inc.—Moore-McCormack 

Lines. 

[F.H. Doc. 66-3808; Filed, Apr. 7, 1966; 
8:47 am.l 


FEDERAL POWER COMMISSION 

[Docket No. RI66-320. etc.] 

A. L. ABERCROMBIE, ET AL. 

Order Accepting Contract Amend¬ 
ment, Providing for Hearings on 
and Suspension of Proposed 
Changes in Rates 1 

March 31,1966. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for sales 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
changes, which constitute Increased rates 
and charges, are designated as follows: 


Docket No. 


RI66-330... 


RI66-321.. 


RIG6-322.. 


RI66-323-. 


R166-324—. 


RI66-325... 


RT66-326-. 


Respondent 


A. L. Abercrombie, 
et al., 801 Union 
Center Bldg., 
Wichita, Kans., 
67202. 

Sinclair Oil A Gas 
Co., Post Office 
Box 521, Tulsa, 
Okla. 

_do.. 

J. M. Ilubcr Corp. 
(Operator), et al., 
2401 East 2d Av©., 
Denver, Colo., 
80206. 

Chainplin Petroleum 
Co., Post Office 
Box 9365, Fort 
Worth, Tex., 76107. 

Phillips Petroleum 
Co., Bartlesville, 
Okla., 74004. 


Union Oil Co. of 
CaU/craia (Opera¬ 
tor) et ol., Union 
Oil Center, Los 
Angeles, Calif., 
00017. 

N. Bruce Caldcr and 
Curtis E. Caldcr, 
Jr., d.b.a. Horizon 
Oil & Gas Co., 

040 Hartford Bldg., 
Dallas, Tex., 

75201. 







Effective 

Date 

Cents per Mcf 

Rate 
sched¬ 
ule No. 

Supple¬ 

ment 

No. 

Purchaser and 
producing area 

Amount 
of annual 
increase 

Date 

filing 

tendered 

date 

unless 

suspended 



snsjxiiuled 

until— 

Rate in effect 

Proposed 
Increased rate < 

5 

•6 

Cities Service Gas Co. (North 

$330 

3- 9-66 

>4- 9-66 

9- 9-66 

•13.0 

• ••14.0 


Rhodes Field, Barber 
County, Kans.), 








6 

11 

Natural Gas Pipeline Co. of 
America (Lips Field, 

Roberts County Tex.) 

(R.R. District No. 10). 
do ___-_-_ 

20.399 

3- 7-66 

>4- 7-60 

9- 7-66 

•10.84864 

** • 11.74932 


147 

3 

3.524 

3- 7-66 

>4- 7-66 

9- 7-66 

• 10.72 
•16.0 

••Ml.61 
• • T 17.0 

35 

1 

Natural Gas Pipeline Co. of 
America (Twin (Marma- 

223 

3- 9*66 

>4- 9-66 

9- 9-66 



ton) Field, Hansford 

County, Tex.) (R.R- 









District No. 10). 







85 

f .276 
l 270 

2 

MO 

3 

Natural Gas Pipeline Co. of 
America (11. D. McCor¬ 
mick Unit, Woodward 
County, Okla.) (Panhandle 
Area). 

Louisiana-Nevada Transit 

Co. (lied Rock Field, 

6,044 

3- 7-66 

3_ 

•4- 7-66 

• 4- 7-66 
4- 7-66 

9- 7-66 

•17.0 

• • M9.5 

1,898 

3- 7-60 


•13.0 

«• w 18.75 


North Shonpuloo Area, 
Webster Parish, La.) 








137 

4 

(North Louisiana). 

Michigan Wisconsin Pipe 

Line Co. (Southeast Love- 
dale and Hotter Fields, 
Woodward County, 

Lavernc Area, Okla.) (Pan¬ 

425 

3- 7-66 

• 4- 7-66 

9- 7-66 

u 17.42 

• t u 19.92 

13 

2 

handle ArcA). 

Trans western Pipeline Co. 
(Horizon Field, Ochiltree 
County, Tex.) (R.R. 

17,698 

3- 7-66 

•4-7-66 

9- 7-66 

•17.0 

• • M0.5 



District No. 10). 








Rate in 
effect 
subject to 
refund In 


R164-557. 


See footnotes at end of table. 


1 Does not consolidate for hearing or dispose of the several matters herein. 
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Supple- 




Effective 

Date 

Cents ner Mcf 

Rato in 

Docket No. 

Respondent 

Rate 

Purchaser and 

Amount 

Date 

date 

sus¬ 



effect 

sched- 

merit 

producing area 

of annual 

filing 

unless 

pended 



subject to 



ulo No. 

No. 


increase 

tendered 

suspended 

until— 

Rate In effect 

Proposed 

refund In 










Increased rate 

docket Nos. 

IU00-327..- 

Union Oil Co. of 
California, Union 

Oil Center, Los 
Angelos, Call/., 

90017. 

_do____._ 

56 

3 

Natural Qas Pipeline Co. of 
America (McCormick Unit, 

8,669 

3-11-06 

• 4-11-66 

9-11-66 

**17.0 

• * *» 19.5 


Woodward County, Okia.) 
(Panhandle Area). 







55 

3 

Natural Gas Pipeline Co. of 
America (Guthrie Unit, 

009 

3-11-86 

•4-11-66 

9-11-66 

** 17.0 

**» 19.5 







Woodward County, Okla.) 
(Panhandle Area). 

Michigan Wisconsin Pipe 

Line Co. (La verne Field, 








18 

8 

560 

3-14-66 

• 4-14-66 

9-14-66 

***» 17.0 

i u ii is ig o 







__do_..._ 



Harper County, Okla.) 
(Panhandle Area). 









159 

2 

Southern Union Gathering 

Co. (Basin Dakota Pool, 

180 

3-11-66 

* 4-11-66 

9-11-66 

13.0 

•*•14.0 







San Juan County, N. 

Mex.) (San Juan Basin 











Area). 








R108-328... 

Irvin Producing Co. 

1 

1 

Trans western Pipeline Co. 
(Kiowa Creek Field, 
Lipscomb County, Tex.) 

1,550 

3- 2-66 

•4- 2 -66 

9- 2-66 

•17.0 

••*19.5 



(Oj>erator) et al., 
c/o Luke Grace, 

200C City National 










(E.R. District No. 10). 








Bldg., \Vichita 

Falls, Tex. 












1 Include* amendment dated Oct. 30, 1904, which provides for increased rato. 

* The stated effective date Is the effective dato proposed by Respondent. 

* Renegotiated rate increase. 

1 Pressure base Is 14.05 p.s.i.a. 

* Subject to n downward B.t.u. adjustment. 

T Periodic rate increase. 

* Includes 0.12884 cent tax reimbursement before increase and 0.13032 cent tax 
reimbursement after Increase. 

* The stated effective dato Is the first day after expiration of the statutory notice. 
Pressure base is 15.025 p.s.i.a. 

n Bale excluded from settlement In Docket Nos. 0-10790, et al. Buyer and 8ellor 
ft creed that the rato schedule w'ould be covered by the filing moratorium in such 

settlement. 


** Subject to upwrrd and downward B.t.u. adjustment. (Hate Includes 0.43 cent 
upward B.t.u. adjustment- based on Moo cent per McX for each B.t.u. in excess of 
1,000—gas contains 1,042 B.t.u.'s per cubic foot. 
w Subject to upward and downward B.t.u. adjustment. 

M Fractured rate Increase so as not to exceed urea antitriggering level pursuant to 
10th amendment to General Policy No. 61-1. 

u Applicable to acreage added under Supplement No. 6. (Rate for other acreage 
under rate schedule is 10.6 cents In effect subject to refund In Docket No. R164-371.) 

“ Contract amendment, dated Deo. 31,1065, extends term of contract until Doc. 31, 
1975, and provides far increased rate. 


Clmmplin Petroleum Co. requests that 
its proposed rate Increase be permitted 
to become effective on April 5, 1966, the 
contractually provided effective date. 
Union Oil Co. of California (Operator), 
et al. (Union Oil), request waiver of the 
statutory notice requirement to permit 
Suj^plement No. 4 to their FPC Gas Rate 
Schedule No. 137 to become effective as 
of March X, 1966, the date of expiration 
of the moratorium period pursuant to 
settlement in Docket Nos. G-16790, et al. 
Union Oil Co. of California requests ef¬ 
fective dates of April 5 and April 9, 1966, 
the contractually provided effective dates, 
for Supplement No. 3 to its FPC Gas Rate 
Schedule Nos. 55 and 66, respectively. 
Irvin Producing Co. (Operator), et al., 
request an effective date of March 1,1966. 
for their proposed rate increase. Good 
cause has not been shown for waiving 
the 30-day notice requirement provided 
in section 4(d) of the Natural Gas Act 
to permit earlier effective dates for the 
aforementioned producers’ rate filings 
and such requests are denied. 

J. M. Huber Corp. (Operator), et al., 
(Huber) request that should the Com¬ 
mission suspend its rate filing that the 
suspension period be shortened to 1 day. 
Good cause has not been showrn for 
granting Huber’s request for limiting to 
1 day the suspension period with respect 
to its rate filing and such request is 
denied. 

A proposed rate increase filed by Union 
Oil, successor to The Pure Oil Co. (Pure) 
involves Union Oil’s Rate Schedule No. 


137, which was not included in Pure’s 
company-wide settlement approved by 
the Commission’s order issued Novem¬ 
ber 27. 1962, in Docket Nos. G-16790, et 
al. The moratorium for filing rate in¬ 
creases for rate schedules included there¬ 
under extended to March 1.1966. Union 
Oil and the buyer, Michigan Wisconsin 
Pipe Line Co., agreed, however, that the 
moratorium provision will also apply to 
Union Oil's FPC Gas Rate Schedule 
No. 137. 

On March 7, 1966, Phillips Petroleum 
Co. (Phillips) tendered for filing a con¬ 
tract amendment dated December 31, 
1965, which provides for an increased 
rate and extends the term of the con¬ 
tract until December 31, 1975, which has 
been designated as Supplement No. 2 to 
Phillips’ FPC Gas Rate Schedule No. 276. 
We believe it would be in the public in¬ 
terest to accept for filing Phillips’ afore¬ 
mentioned contract amendment to be¬ 
come effective as of April 7, 1966, the 
proposed effective date, but not the pro¬ 
posed rate contained therein which w T iU 
be suspended as Indicated below. 

All of the producers’ proposed in¬ 
creased rates and charges exceed the ap¬ 
plicable price levels for increased rates 
as set forth in the Commission’s State¬ 
ment of Ge neral Policy No. 61-1, as 
amended (18 CFR 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 


(1) Good cause has been showrn for 
accepting for filing Phillips’ proposed 
contract amendment dated December 31, 
1965, designated as Supplement No. 2 to 
Phillips’ FPC Gas Rate Schedule No. 276, 
and for permitting such supplement to 
become effective on April 7, 1966, the 
date of expiration of the statutory notice. 

(2) Except for the supplement set 
forth in (1) above, it is necessary and 
proper in the public interest and to aid 
in the enforcement of the provisions of 
the Natural Gas Act that the Commis¬ 
sion enter upon hearings concerning the 
lawfulness of the proposed changes, and 
that the above-designated supplements 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Phillips’ contract amendment 
dated December 31, 1965, designated as 
Supplement No. 2 to Phillips' FPC Gas 
Rate Schedule No. 276, is accepted for 
filing and permitted to become effective 
on April 7, 1966. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon dates to be fixed by notices from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in the above-desig¬ 
nated supplements (except Supplement 
No. 2 to Phillips’ FPC Gas Rate Schedule 
No. 276). 
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(C) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date in¬ 
dicated in the above “Date Suspended 
Untir column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 

(D) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 


sion have expired, unless otherwise or¬ 
dered by the Commission. 

(E) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton, D.C., 20426, in accordance with the 
rules of practice and procedure (18 CFR 
1.8 and 1.37(f)) on or before May 18, 
1966. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

|F.R. Doc. 66-3721; Filed, Apr. 7, 1966; 

8:45 a.m.| 


(Docket No. RI66-333) 

TEXACO, INC. 

Order Providing for Hearing on and 
Suspension of Proposed Changes 
in Rates 

April 1, 1966. 

On March 3, 1966, Texaco. Inc. 

(Texaco) 1 tendered for filing proposed 
changes in its presently effective rate 
schedules for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed changes, which con¬ 
stitute increased rates and charges, are 
designated as follows: 


Docket 

No. 


RI66-333... 


Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Texaco Inc., Post 

130 

4 

Office Box 52332, 
Houston, Tex., 

77052. Attn: Mr. 

R. C. Shields. 

.do... 

131 

8 

.do. 

138 

4 

_, T „ do .... 

150 

4 

.do. 

154 

4 

.do. 

193 

4 

. ..do. 

212 

4 

_do....-......— 

257 

13 

.....do.- 

54 

•7 

— d0 .— 

65 

•8 

.do.. 

56 

•0 

.do- 

57 

• 5 

_do................ 

58 

•4 

_do_— 

132 

•7 


137 

•5 

-....do.—.. 

141 

•6 

.do. 

260 

•8 

—...do --...... 

261 

•8 


263 

•8 



Purchaser anil producing area 


TeiUK'ssoe Gas Transmission Co. 
(Magnolia City Field. Jim Wells 
County, Tex.) (K.R. District No. 

Tennessee Gas Transmission Co. 
(South Dockers Prairie Field, 
Montgomery County, Tex.) (R.R. 
District No. 3). 

Tennessee Gas Transmission Co. 
(North Rincon Field, Starr County. 
Tex.) (R.R. District No. 4). 
Tennessee Gas Transmission Co, 
(Piedre Lumbre Field, Duval 
Couuty, Tex.) (R.R. District No. 
4). 

Tennessee Gas Transmission Co. 
(I>a Co pita Field, Starr County, 
Tex.) (R.R. District No. 4). 
Tennessee Gas Transmission Co. 
(Seclitwon Field. Jim Wells County, 
Tex.) (R.R. District No. 4). 

Texas Eastern Transmission Corp. 
(East Taft Field, San Patrlco 
County. Tex.) (R.R. District No. 
4). 

Tennessee Gas Transmission Co. 
(Chestervllle Field, Colorado Coun¬ 
ty, Tex.) (R.R. District No. 3). 
Tennessee Gas Transmission Co. 
(Santellana Field, Hidalgo County, 
Tex.) (R.R. District No. 4). 
Tennessee Gas Transmission Co. 

(Raymond ville Field, WUlacy 
County, Tex.) (R.R. District No. 
4). 

Tennessee Gas Transmission Co. (La 
Reforma Field, Starr County, Tex.) 
(R.R. District No. 4). 

Tennessee Oas Transmission Co. 
(11 agist Ranch Field, Duval Coun¬ 
ty, Tex.) (R.R. District No. 4). 

.do...—.... 

Tennessee Gas Transmission Co. 
(Chestervllle Field, Colorado Coun¬ 
ty, Tex.) (R.R. District No. 3). 
Tennessee Gas Transmission Co. 
(Nelsonville Field, Austin County, 
Tex.) (R.R. District No. 3). 
Tennessee Gas Transmission Co. 
(Rock Island Field, Colorado 
County, Tex.) (R.R. District No. 3). 
Tennessee Gas Transmission Co. 
(Plymouth Field, San Patricio 
County, Tex.) (R.R. District No. 4). 
Tennessee Gas Transmission Co. 
(Spartan Field, Pan Patricio 
County, Tex.) (R.R. District No. 4). 
Tennessee Gas Transmission Co. 
(Seven Sister Field, Duval County, 
Tex.) (R.R. District No. 4). 


Amount 

Date 

Effective 

date 

Date si is- 

Cents pier Mcf 

Rate in 
effect sub¬ 

of annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 
until— 

Rate In 
effect 

Proposed 

Increased 

rate 

ject to 
refund In 
docket 
Nos. 

(*) 

3-3-66 

>4-3-06 

9-3-66 

•14.6 

*•15.6 


$9W) 

3-3-66 

>4-3-66 

9-3-66 

•14.6 

* > 15.6 


2.440 

3-3-66 

>4-3-66 

9-3-66 

•14.6 

* * 15.6 


470 

3-3-66 

>4-3-06 

9-3-66 

•14.6 

«»15.6 


1.530 

3-3-66 

>4-3-66 

9-3-60 

• 14.6 

*»15. 0 


90 

3-3-66 

> 4-3-66 

9-3-66 

•14.6 

•»15.6 


(*) 

3-3-66 

*4-3-60 

9-3-66 

• 14.6 

«»15.0 


600 

3- 3-66 

>4- 3-66 

9- 3-66 

• 714.6 

* * 715.0 


1,850 

3- 3-66 

•4 3-66 

9- 3-66 

• 14.6 

«• 15.6 


370 
f 8,500 

} 3- 3-66 

>4- 3-66 

9- 3 66 

1 • 14.6 

/ • • 15.0 

*»15.6 
“M0.0 


1,020 

3- 3-60 

>4- 3-60 

9- 3-66 

• 14.6 

«• 15.6 


1,600 

3- 3-66 

>4- 3456 

9- 3-66 

• 14.6 

*»15.6 


1,620 

3,700 

3- 3-66 
3- 3-66 

•4- 3-66 
>4-366 

9- 3-66 
9- 3-66 

• 14.6 
• 714.6 

*»15.6 

*»715.6 


3,020 

3-3-66 

•4-3-06 

9-3-66 

« 7 14.6 

«» 7 15.6 


<*) 

3-3-00 

>4-3-60 

9-366 

• 7 14.6 

••715.6 


(*) 

3-3-66 

•4-3-66 

9 360 

•14.6 

«• 15.0 


630 

3-3-66 

• 4-3-66 

9-366 

• 14.6 

* * 15.0 


1,520 

3-3-66 

> 4-3-66 

9-360 

•14.6 

••16.6 



• No deliveries are being made at this time. 

i The stated effective date is the first day after expiration of the statutory notice. 

• Periodic rate increase. 

• Pressure l>ase is 14.63 p.s.t.a. 

• Settlement rate approved by Commission order issued Dec. 30, 1903, in Docket 
No. G-8900. et al. 


t Subject to 0.21931 cent per Mcf deduction tor dehydration. t . irc _ 

• Revised notice of change submitted Mar. 21.1906. eliminating the tax reimburse* 
ment Increase, being substituted in lien of the original notices OIcmI ou Mar. 3. iw*. 

• Pertains to acreage added by Supplement No. 0 only. 


Texaco requests that its proposed rate 
increases be permitted to become effec¬ 
tive as of March 1, 1966, the date of ex¬ 
piration of the moratorium period for 
filing rate increases under Texaco’s com¬ 
pany-wide settlement In Docket Nos. G- 
8969, et al. Good cause has not been 
shown for waiving the 30-day notice re¬ 


quirement provided in section 4(d) of the 
Natural Gas Act to permit an earlier ef¬ 
fective date for Texaco’s rate filings and 
such request is denied. 

Texaco’s proposed increased rates and 
charges exceed the applicable area price 
levels for increased rates as set forth in 
the Commission’s Statement of General 


Policy No. 61-1, as amended (18 CFR 
2.56). 

The proposed changed rates anci 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

• Address is: Post Office Box 52332, Houston. 
Tex., 77052. 
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The Commission finds: 

It is necessary and proper in the public 
Interest and to aid in the enforcement of 
the provisions of the Natural Gas Act 
that the Commission enter upon a hear¬ 
ing concerning the lawfulness of the pro¬ 
posed changes, and that the above-des¬ 
ignated supplements be suspended and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing shall be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in the above-desig¬ 
nated supplements. 

(B) Pending such hearing and deci¬ 
sion thereon, Texaco’s aforementioned 
rate supplements are hereby suspended 
and the use thereof deferred until the 
date indicated in the above "Date Sus¬ 
pended Until” column, and thereafter 
until such further time as they are made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or petitions 
to intervene may be filed with the Fed¬ 
eral Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before May 19, 1966. 

By the Commission. 

T seal 1 Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 86-3779; Filed, Apr. 7, 1966; 

8:45 a.m.) 

OFFICE OF EMERGENCY 
PLANNING 

GEORGIA 

Notice of Major Disaster 

Pursuant to the authority vested in me 
by the President under Executive Order 
10427 of January 16, 1953, Executive Or¬ 
der 10737 of October 29,1957, and Execu¬ 
tive Order 11051 of September 27, 1962 
<18 F.R. 407, 22 F.R. 8799, 27 F.R. 9683); 
Reorganization Plan No. 1 of 1958, Public 
Law 85-763, and Public Law 87-296; by 
virtue of the Act of September 30, 1950, 
entitled "An Act to authorize Federal as¬ 
sistance to States and local governments 
in major disasters, and for other pur¬ 
poses" (42 U.S.C. 1855-1855g), as 
amended; notice is hereby given of a 
declaration of "major disaster” by the 
President in his letter dated March 14, 
1&66 * reading in part as follows: 

* havo determined that the damage in 
various areas of the State of Georgia ad¬ 


versely affected by flooding, beginning on or 
about March 1, 1966, Is of sufficient severity 
and magnitude to warrant disaster assistance 
by the Federal Government to supplement 
State and local efforts. 

I do hereby determine the following 
areas in the State of Georgia to have 
been adversely affected by the catastro¬ 
phe declared a major disaster by the 
President in his declaration of March 14, 
1966: 


The counties of: 


Baker. 

Lee. 

Bleckley. 

Long. 

Bryan. 

Montgomery. 

Cobb. 

Paulding. 

Crawford. 

Peach. 

Decatur. 

Tattnall. 

Dougherty. 

Taylor. 

Floyd. 

Toombs. 

HaU. 

Treutlen. 

Houston. 

Washington. 

Laurens. 

Wheeler. 


Dated: March 31,1966. 

Farris Bryant, 
Director , 

Office of Emergency Planning. 

[F.R. Doc. 66-3786; FUed, Apr. 7, 1960; 
8:45 ajn.l 


NORTH DAKOTA 
Notice of Major Disaster 

Pursuant to the authority vested in 
me by the President under Executive 
Order 10427 of January 16, 1953, Execu¬ 
tive Order 10737 of October 29, 1957, and 
Executive Order 11051 of September 27, 
1962 (18 FJR. 407, 22 F.R. 8799, 27 F.R. 
9683); Reorganization Plan No. 1 of 1958, 
Public Law 85-763, and Public Law 87- 
296; by virtue of the Act of September 
30, 1950, entitled "An Act to authorize 
Federal assistance to States and local 
governments in major disasters, and for 
other purposes” (42 U.S.C. 1855-1855g), 
as amended; notice is hereby given of a 
declaration of ‘‘major disaster” by the 
President in his letter dated March 23, 
1966, reading in part as follows: 

I have determined that the situation in 
the areas adversely affected or threatened 
by flooding which began on or about March 
11, 1966, in the State of North Dakota. Is 
of sufficient severity and magnitude to war¬ 
rant Federal disaster assistance to supple¬ 
ment State and local efforts. 


I do hereby determine the following 
areas in the State of North Dakota to 
have been adversely affected by the catas¬ 
trophe declared a major disaster by the 
President in his declaration of March 23, 
1966: 


The counties of: 


Barnes. 

Ramsey. 

Cass. 

Ransom. 

Dickey. 

Richland. 

Grand Forks. 

Sargent. 

Griggs. 

Steele. 

LaMoure. 

Stutsman. 

Nelson. 

Traill. 

Pembina. 

Walsh. 


Dated: March 31. 1966. 

Farris Bryant, 

Director , 

Office of Emergency Planning. 

[F.R. Doc. 66-3787; Filed, Apr. 7, 1966; 
8:45 am.] 


SECURITIES AND EXCHANGE 
COMMISSION 

l File No. 70-42081 

EASTERN SHORE PUBLIC SERVICE 
COMPANY OF VIRGINIA AND 
DELAWARE POWER & LIGHT CO. 

Notice of Proposed Extension of Au¬ 
thorization Regarding Issue and 
Sale of Promissory Notes by Sub¬ 
sidiary Company and Acquisition 
and Pledge Thereof by Holding 
Company 

April 4,1966. 

Notice is hereby given that Delaware 
Power & Light Co. ("Delaware”), 600 
Market Street, Wilmington, Del., 19899, 
a registered holding company and an 
electric utility company, and its wholly- 
owned public-utility subsidiary company. 
Eastern Shore Public Service Co. of Vir¬ 
ginia ("Virginia”), have filed with this 
Commission a post-effective amendment 
to the joint application-declaration in 
this matter pursuant to sections 6(b), 
9(a), 10, and 12(d) of the Public Utility 
Holding Company Act of 1935 ("Act”) 
and Rule 44 promulgated thereunder. 
All Interested persons are referred to the 
amended joint application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

The Commission, by order dated May 
15, 1964 (Holding Company Act Release 
No. 15075), authorized Virginia, from 
time to time prior to April 30, 1966, to 
issue and sell up to $1,000,000 face 
amount of its promissory notes, due Oc¬ 
tober 1,1973, to Delaware and authorized 
Delaware to acquire the notes and pledge 
them with Chemical Bank New York 
Trust Co., Trustee, under its Indenture 
of Mortgage and Deed of Trust, dated as 
of October 1, 1943. The proceeds of the 
notes were to be used by Virginia in its 
construction program. 

It is proposed in said post-effective 
amendment of the joint application- 
declaration to extend the time to May 
1, 1967, during which Virginia may issue 
and sell the notes and Delaware may 
acquire and pledge them. It is stated 
that the construction program of Vir¬ 
ginia has not advanced as rapidly as was 
originally anticipated and that only 
$375,000 of the notes were issued prior to 
March 10. 1966, leaving a balance of 
$625,000 to be issued. Proposed addi¬ 
tions to Virginia's property and plant are 
estimated at $840,613 for the last 10 
months of 1966 and $490,000 for the year 
1967. It is proposed that the notes re¬ 
maining to be issued will bear interest at 
4.6 percent, which is equal to Delaware’s 
cost of money with respect to its last bond 
issue, but. at such time as Delaware shall 
market Its next issue of bonds, all notes 
thereafter issued under this authority 
will bear interest equal to the cost of 
money with respect to the new bonds (ad¬ 
justed to the nearest Vio of 1 percent). 

It is stated that no additional fees and 
expenses are anticipated in this matter. 
The proposed extension of time to issue 
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said notes has been authorized by the 
State Corporation Commission of Vir¬ 
ginia, the State commission of the State 
in which Virginia is organized and do¬ 
ing business. 

Notice is further given that any inter¬ 
ested person may, not later than April 
22, 1966, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said posteffective amend¬ 
ment to said joint application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C., 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed contemporaneously with the re¬ 
quest. At any time after said date, 
the joint application-declaration, as 
amended by said posteffective amend¬ 
ment or as it may be further amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

IsealI Orval L. DuBois, 

Secretary . 

(F.R. Doc. 66 3793; Filed, Apr. 7, 1966; 

8:46 am] 


[812-1927] 

INVESTORS INTER-CONTINENTAL 
FUND, INC., AND INVESTORS VAR¬ 
IABLE PAYMENT FUND, INC. 

Notice of Filing of Application for Or¬ 
der Exempting Proposed Transac¬ 
tions 

April 4, 1966. 

Notice is hereby given that Investors 
Inter-Continental Fund, Inc. (“Inter¬ 
Continental”) and Investors Variable 
Payment Fund, Inc. (“Variable”), 800 
Investors Building, Minneapolis, Minn., 
55402, both Nevada corporations and 
both registered open-end diversified in¬ 
vestment companies (hereinafter collec¬ 
tively called “applicants”), have filed a 
joint application pursuant to section 
17(b) of the Investment Company Act of 
1940 (“Act”). Applicants request an 
order of the Commission exempting from 
the provisions of section 17(a) of the Act 
transactions incident to the proposed 
merger of applicants. All interested 
persons are referred to the application 
for a statement of applicants’ represen¬ 
tations, which are summarized below: 


Inter-Continental was incorporated in 
1963. It is the successor to Investors 
Inter-Continental Fund. Ltd., a Cana¬ 
dian corporation organized in November 
1954. It has an authorized capital of 
50,000,000 shares of capital stock, $1.00 
par value per share. At December 31, 
1965, it had net assets of $41,978,261 and 
6,055,002 shares of capital stock out¬ 
standing. with a net asset value of 
$6,933 per share. 

Variable was incorporated in 1957. It 
has an authorized capital of 100,000,000 
shares of capital stock, $1.00 par value 
per share, of which 55,603,127 shares 
were outstanding at December 31, 1965. 
On that date, Variable had net assets of 
$469,177,826, with a net asset value of 
$8,438 per share. Variable is currently 
offering its shares for sale to the public. 

Under the proposed merger agreement, 
Inter-Continental will be merged into 
Variable and Variable will be the surviv¬ 
ing corporation. The present Inter¬ 
Continental shareholders will receive 
shares of Variable capital stock at a ratio 
determined by the respective per-share 
net asset values of applicants on the day 
immediately preceding the effective date 
of the merger, subject to certain adjust¬ 
ments. All of Inter-Continental’s assets 
will vest in Variable and all of Inter¬ 
Continental’s liabilities will attach to 
Variable (except Inter-Continental’s in¬ 
vestment advisory and distribution 
agreements). Each share of Variable 
capital stock outstanding on the effective 
date of the merger will continue to repre¬ 
sent one share of Variable capital stock 
after such date, having the same voting, 
dividend, and other rights as before the 
merger. 

Applicants have applied for rulings 
from the Internal Revenue Service to the 
effect that for Federal income tax pur¬ 
poses no gain or loss will be recognized 
to Inter-Continental or Variable or their 
shareholders as a result of the merger 
and that the basis of the shares of capital 
stock of Variable in the hands of the 
former stockholders of Inter-Continental 
will be the same as the basis of the shares 
of Inter-Continental stock in their hands 
immediately prior to the merger. 

Applicants propose to submit the 
merger agreement to their stockholders 
at their respective annual meetings, both 
scheduled to be held on May 11. 1966. 
The merger will become effective only if 
the above-mentioned tax rulings are re¬ 
ceived and if the proposal is adopted by 
the vote of shareholders representing not 
less than a majority of the outstanding 
shares of each company. Shareholders 
who vote against the merger will have 
dissenters’ rights under Nevada law. 

Inter-Continental has 7 directors, 5 of 
whom are also directors of Variable, 
which has 12 directors. All of the offi¬ 
cers of Variable are also officers of Inter¬ 
Continental. In addition, each appli¬ 
cant employs Investors Diversified 
Services, Inc. (“IDS”) as its investment 
adviser and principal underwriter. Be¬ 
cause of these relationships, applicants 
may be deemed to be under common con¬ 
trol and thus affiliated persons of each 
other under section 2(a)(3) of the Act. 


In effect, section 17(a) of the Act, as 
here pertinent, makes it unlawful for 
Inter-Continental as principal to trans¬ 
fer its assets to Variable, an affiliated 
person, in exchange for the issuance of 
Variable stock to the Inter-Continental 
shareholders, unless the Commission 
upon application under section 17(b) of 
the Act grants an exemption from such 
prohibition. Under section 17(b) of the 
Act the Commission shall grant such 
application and issue an order of ex¬ 
emption if evidence establishes that the 
terms of the proposed transactions, in¬ 
cluding the consideration to be paid or 
received, are reasonable and fair and do 
not involve overreaching on the part of 
any person concerned; if the proposed 
transactions are consistent with the poli¬ 
cies of both applicants as recited in their 
registration statments and reports filed 
under the Act; and if the proposed trans¬ 
actions are consistent with the general 
purposes of the Act. 

In support of their application, appli¬ 
cants assert that their investment objec¬ 
tives are compatible. While their re¬ 
spective investment policies permit them 
to invest in other types of securities, each 
of them has tended to invest predomi¬ 
nantly in common stocks. The invest¬ 
ment policies of both applicants empha¬ 
size long-term growth of principal rather 
than current income. Thus, at Decem¬ 
ber 31, 1965, 68.08 percent of the market 
value of Inter-Continental's investment 
portfolio was in common stocks, 4.57 
percent was in bonds and 27.35 percent 
was in short term notes. At November 
30, 1965, 95.23 percent of Variable’s in¬ 
vestment portfolio was represented by 
common stocks, 0.17 percent was in con¬ 
vertible preferred stocks, 0.52 percent 
was in convertible bonds and 4.08 percent 
was in short term notes. 

Inter-Continental’s investment policies 
as set forth in its registration statement 
under the Act include the policy “to 
diversify its investments broadly among 
several countries and to have such in¬ 
vestments represented in substantial por¬ 
tions by business activities on each of 
two or more continents.” Thus, at De¬ 
cember 31, 1965, 37.18 percent of the 
market value Inter-Continental’s port¬ 
folio was in foreign securities as com¬ 
pared with 2.08 percent of such securities 
in Variable’s portfolio at that date. Ap¬ 
plicants state that under existing sale 
and purchase authorizations it is antici¬ 
pated that after the merger, investments 
in securities of foreign issuers will con¬ 
stitute approximately 3 percent of the 
combined portfolio. 

In further support of their application, 
applicants assert that Inter-Continen¬ 
tal’s shareholders will benefit from the 
merger in that it would greatly diminish 
problems created by the extension of the 
Interest Equalization Tax and by the 
Government's appeal for voluntary re¬ 
strictions on foreign purchases, which 
have tended to lessen Inter-Continental s 
appeal to investors and which have had 
a depressing effect on its growth and 
performance. Inter-Continental ceased 
selling its shares on November 1, 1965. 

Applicants also represent that Inter¬ 
Continental’s shareholders will benefit 
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from the lower investment adviser’s fee 
paid by Variable, since Inter-Continen¬ 
tal pays IDS an annual fiat fee of 0.50 
percent of its net assets (one-eighth of 
1 percent quarterly), while Variable’s 
advisory agreement with IDS provides 
for a fee of 0.50 percent on the first $350 
million and 0.47 percent on the next $300 
million of assets, with provision for 
further progressive rate reductions for 
amounts of assets in excess of $650 mil¬ 
lion. Variable’s advisory agreement also 
provides for a flat reduction of $36,000 
per year from the fees computed in ac¬ 
cordance with the foregoing scale. In 
addition, Variable’s agreement provides 
for the payment by IDS of certain types 
of expenses which are paid by Inter¬ 
Continental under its present Investment 
advisory agreement with IDS. Inter¬ 
Continental's expenses for calendar 1965 
would have been reduced by $53,465 if it 
had had the benefit of the above changes 
for that year. 

Applicants represent that the merger 
will produce the following advantages for 
the shareholders of Variable: (1) Voida¬ 
ble will acquire Inter-Continental’s port¬ 
folio of securities without paying any 
brokerage commissions. (2) Variable will 
acquire investments in securities of vari¬ 
ous foreign issuers without incurring the 
Interest Equalization Tax. and (3) the 
addition of Inter-Continental’s assets to 
those of Variable will tend to reduce the 
average rate of the investment advisory 
fee applicable to the Variable assets as 
a whole. 

Notice is further given that any inter¬ 
ested person may, not later than April 22, 
1966, at 5:30 p.m., submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the reason 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission should order a hear¬ 
ing thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicants at the 
address stated above. Proof of such 
service by affidavit (or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the request. 
At any time after said date, as provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said applica¬ 
tion, unless an order for hearing upon 
such application shall be issued upon 
request or upon the Commission's own 
motion. 

For the Commission (pursuant to dele¬ 
cted authority). 

fSEAL] ORVAL L. DuBOIS, 

Secretary. 

I p R. Doc. 66-3794; Filed. Apr. 7. 1966; 

8:46 ajn.J 


[FUe No. 7-25371 

ASSOCIATED DRY GOODS CORP. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

April 4, 1960. 

In the matter of application of the 
Pittsburgh Stock Exchange for unlisted 
trading privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchanges: 

Associated Dry Goods Corp., File 7-2537. 

Upon receipt of a request, on or before 
April 20. 1966, from any interested per¬ 
son, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest of 
the person making the request and the 
position he proposes to take at the hear¬ 
ing, if ordered. In addition, any inter¬ 
ested person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter addressed 
to the Secretary. Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated there¬ 
in and other information contained in 
the official files of the Commission per¬ 
taining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

Tskal] Orval L. DuBois. 

Secretary. 

IF.R. Doc. 88-3795; Filed, Apr. 7, 1966; 

8:46 ajn.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

April 5, 1966. 

Protests to the granting of an ap¬ 
plication must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 40391— Fertilizer and fertilizer 
materials from Piney Point, Fla. Filed 
by O. W. South, Jr., agent (No. A4878), 
for interested rail earners. Rates on 
superphosphate and fertilizer and fertil¬ 
izer materials, in carloads, from Piney 
Point, Fla., to points in southwestern and 
western trunkline territories. 


Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariffs—Supplements 44 and 10 to 
Southern Freight Association, agent, 
tariffs ICC S-415 and S-576, respectively. 

FSA No. 40392— Superphosphate from 
Occidental Fla. FUed by O. W. South, 
Jr., agent (No. A4879), for interested rail 
carriers. Rates on superphosphate, in 
carloads, from Occidental, Fla., to points 
in southwestern and western trunkline 
territories. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 44 to Southern 
Freight Association, agent, tariff ICC 
S-415. 

FSA No. 40393— Stone from Rocky 
Hill, Ky. FUed by O. W. South, Jr., 
agent (No. A4880), for interested raU 
carriers. Rates on stone, as from the 
quarry, not further processed than 
broken or crushed, in carloads, from 
Rocky Hill, Ky., to points in southern 
territory, including Ohio and Mississippi 
River crossings, points in Virginia and 
West Virginia and Washington, D.C. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 18 to Southern 
Freight Association, agent, tariff ICC 
S-81. 

FSA No. 40394— Asphalt to points in 
IFA and WTL Territories. FUed by 
O. W. South, Jr., agent (No. A4876), for 
interested rail carriers. Rates on as¬ 
phalt. in carloads, from Mobile, Ala., 
and Gulfport, Miss., to points in Illinois 
Freight Association and western trunk¬ 
line territories. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Southern Freight Association, 
Agent, tariff ICC S-589. 

FSA No. 40395— Gravel from Riverton , 
Ind. Filed by Illinois Freight Associa¬ 
tion, agent (No. 304), for and on behalf 
of IlUnois Central RaUroad Co. Rates 
on gravel, road surfacing, passing 
through a %-inch screen (not suitable 
for concrete construction), in carloads, 
from Riverton, Ind., to Effingham, Ill. 

Grounds for reUef—Motor-truck com¬ 
petition. 

Tariff—Supplement 134 to IlUnois 
Central Railroad Co. tariff ICC A-11687. 

FSA No. 40396— Commodities between 
points in Texas. FUed by Texas-Loul- 
siana Freight Bureau, agent (No. 563), 
for interested rail carriers. Rates on 
nonyl phenol and beer dispensing con¬ 
tainers, in carloads, from, to, and be¬ 
tween points in Texas, over interstate 
routes through adjoining States. 

Grounds for reUef—Intrastate rates 
and maintenance of rates from and to 
points in other States not subject to the 
same competition. 

Tariff—Supplement 47 to Texas-Loui- 
siana Freight Bureau, agent, tariff ICC 
998. 

FSA No. 40398— Grain and grain arti¬ 
cles from points in Kansas. FUed by 
Kansas, Oklahoma & Gulf Railway Co. 
(No. 1), for itself and interested raU car¬ 
riers. Rates on grain and articles tak¬ 
ing grain rates, in carloads, from Adams- 
vUle, Belle Plaine. Paton, Thomas, and 
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Wichita, Kans., to Louisiana and Texas 
gulf ports. 

Grounds for relief—Abandonment of a 
portion of the line of Midland Valley 
Railroad Co. as authorized by Finance 
Docket 23713. 

Aggregate-of-Intermediates 

FSA No. 40397— Commodities "between 
points in Texas . Filed by Texas-Loui- 
siana Freight Bureau, agent (No. 564), 
for interested rail carriers. Rates on 
canned goods and other commodities 
described in the application, in carloads, 
from, to, and between points in Texas, 
over interstate routes through adjoining 
States. 

Grounds for relief—Maintenance of 
depressed rates published to meet intra¬ 
state competition without use of such 
rates as factors in constructing combina¬ 
tion rates. 

Tariff—Supplement 47 to Texas-Loul- 
siana Freight Bureau, agent, tariff ICC 
998. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[P.R. Doc. 66-3814; Piled, Apr. 7, 1966; 

8:48 a m.] 


I Notice 161] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 5, 1966. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 CFR 
Part 240) published in the Federal Reg¬ 
ister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies. 

A copy of the application is on file, and 
can be examined, at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 23196 (Sub-No. 6 TA). filed 
April 1,1966. Applicant: DAVID WEISS 
AND MURRAY WEISS, a partnership, 
doing business as, WEISS TRANSPOR¬ 
TATION COMPANY, 633 West Glenwood 
Avenue, Philadelphia, Pa., 19140. Ap¬ 
plicant’s representative: Mark Mendel, 
1901 Philadelphia Saving Fund Society 
Building, 12 South 12th Street, Phila¬ 
delphia, Pa., 19107. Authority sought to 


operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture and new unfinished 
furniture, between Philadelphia, Pa., and 
points in Pennsylvania, restricted to 
movements having a prior or subsequent 
movement to or from a point outside the 
State of Pennsylvania, for 180 days. 
Supporting shippers: Coleman Furniture 
Corp., Pulaski, Va.; Jasper Pool Car 
Service, Jasper, Ind.; J. P. and H. P. 
Pollack Furniture, manufacturer’s 
agents, Philadelphia, Pa. Send protests 
to: F. W. Doyle, District Supervisor, Bu¬ 
reau of Operations and Compliance, In¬ 
terstate Commerce Commission, 900 U.S. 
Customhouse, Philadelphia, Pa., 19106. 

No. MC 29647 (Sub-No. 38 TA), filed 
April 1, 1966. Applicant: CHARLTON 
BROS. TRANSPORTATION COM¬ 
PANY. INC., 552 Jefferson Street, Post 
Office Box 2097, Hagerstown, Md., 21741. 
Applicant’s representative: E. J. Dono¬ 
hue (same address as above). Author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value, dan¬ 
gerous explosives, livestock, household 
goods as defined in Practices of Motor 
Common Carriers of Household Goods, 
17 MCC 467, commodities in bulk and 
those requiring special equipment), be¬ 
tween Grantsville, Md., and Pittsburgh, 
Pa., for 180 days. Supporting shippers: 
B. Lippman Inc., 180 Madison Avenue, 
New York, N.Y.; Motor Service Co.. Box 
68. Grantsville, Md., 21536; Casselman 
Motor Co., Grantsville. Md.; Grantsville 
Garage, Grantsville, Md.; Mast Elec. Co., 
Grantsville, Md. Send protests to; 
Robert D. Caldwell, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, Room 
1220, Washington, D.C., 20423. 

No. MC 58902 (Sub-No. 8 TA), filed 
April 1, 1966. Applicant: MANLEY 
TRANSFER COMPANY, INC., 317 North 
Santa Fe Street, Chanute, Kans., 66720. 
Applicant’s representative: Tom B. Kret- 
singer, 510 Professional Building, Kansas 
City. Mo., 64106. Authority sought to 
operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, class A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), be¬ 
tween Iola, Kans., and Eldorado Springs, 
Mo., over U.S. Highway 54 serving the 
intermediate points of Ft. Scott, Kans., 
and Nevada, Mo., with permission to tack 
said authority to its existing authority, 
for 150 days. Supporting shipper: The 
application is supported by statements 
from 18 potential shippers, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C. 
Send protests to: M. E. Taylor, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 906 Schweiter Building, Wich¬ 
ita, Kans., 67202. 

No. MC 61396 (Sub-No. 159 TA), filed 
April 1, 1966. Applicant: HERMAN 
BROS., INC., 2501 North 11th Street, 
Post Office Box 189, Downtown Station, 
Omaha, Nebr., 68101. Authority sought 


to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk, in tank vehicles, 
from Monroe, La., to points in Louisiana, 
restricted to shipments having a prior 
rail or water movement from the facili¬ 
ties of River Cement Co. at or near 
Jefferson County, Mo., and St. Louis, 
Mo., for 150 days. Supporting shipper: 
River Cement Co., 10 South Brentwood 
Boulevard, St. Louis, Mo., 63105. Send 
protests to: Keith P. Kohrs, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 705 Federal Office Building, 
Omaha. Nebr., 68102. 

No. MC 105813 (Sub-No. 141 TA>, filed 
April 1. 1966. Applicant: BELFORD 
TRUCKING CO.. INC., Office: 3500 
Northwest 79th Avenue, Post Office Box 
154, M.IA. Station, Miami, Fla., 33148 
Applicant’s representative: Leo Belford 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cured meats, from Birm¬ 
ingham, Ala., to Tampa and Miami, Fla , 
restricted to partial loading at Binning • 
ham only on through shipments having 
previously originated at the plantsite or 
storage facility of the Rath Packing Co. 
at Waterloo, Iowa and/or Columbus 
Junction, Iowa, for 150 days. Support¬ 
ing shipper: The Rath Packing Co., Post 
Office Box 330, Waterloo, Iowa, 50704 
Send protests to: Joseph B. Teichert, Dis¬ 
trict Supervisor, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, Room 1621, 51 Southwest 
First Avenue, Miami, Fla., 33130. 

No. MC 113861 (Sub-No. 36 TA), filed 
April 1, 1966. Applicant: WOOTFN 

TRANSPORTS, INC.. 153 Gaston Ave¬ 
nue, Post Office Box 10216, McKellar 
Station, Memphis. Tenn., 38106. Ap¬ 
plicant’s representative: D. Joyce White 
(same address as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, in 
bulk, from the plantsite of Agrico Chem¬ 
ical Co., division of Continental Oil Co., 
at or near Barfield. Ark., to points in 
Alabama, Arkansas, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Michigan, Mississippi, Missouri, Ohio, 
Oklahoma, and Wisconsin, to points in 
Tennessee west and south of a line be¬ 
ginning at the junction of the Kentucky- 
Tennessee State line and U.S. Highway 
27, and extending over U.S. Highway 27 
to its junction with U.S. Highway 70, 
thence over U.S. Highway 70 to its junc¬ 
tion with the Tennessee-North Carolina 
State line; to points in Texas west and 
north of a line beginning at the junction 
of the Oklahoma-Texas State line and 
U.S. Highway 281, and extending over 
U.S. Highway 281 to San Antonio, Tex.; 
thence over U.S. Highway 87 to the Gulf 
of Mexico, for 150 days. Supporting 
shipper: Agrico Chemical Co., division of 
Continental Oil Co., 1222 Riverside 
Boulevard, Memphis, Tenn., 3810 a 
(J ames J. Kerr, Manager of Motor Car¬ 
rier Services, Transportation Depart¬ 
ment). Send protests to: William vV. 
Garland, District Supervisor, Bureau oi 
Operations and Compliance, Interstate 
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Commerce Commission, 390 Federal Of¬ 
fice Building, 167 North Main, Memphis, 
Tenn.. 38103. 

No. MC 128068 TA, filed April 1. 1966. 
Applicant: R. H. EUBANK AND JACK 
B EUBANK, a partnership, doing busi¬ 
ness as, J. O. EUBANK & SON, Seventh 
and Olive Streets, Charleston, Ill. Ap¬ 
plicant’s representative: Robert T. Law- 
ley. 306-308 Reisch Building, Springfield, 
ni., 62701. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: An¬ 
hydrous ammonia, in bulk, in tank vehi¬ 
cles, from Joliet, HI., to points in Indiana, 
Iowa, Kentucky, Michigan, Minnesota, 
Missouri, Ohio, and Wisconsin, and re¬ 
jected shipments , on return, for 180 days. 
Supporting shipper: Olin Mathieson 
Chemical Corp., Agricultural Division, 
Post Office Box 991, Little Rock, Ark. 
Send protests to: Harold Jolliff, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, Room 476, 325 West Adams 
Street, Springfield, Ill., 62704. 

By the Commission. 

TsealI H. Neil Garson, 

Secretary . 

[F.R. Doc. 66-3815; Filed, Apr. 7, 1966; 

8:48 a.m.) 


[Notice 1324] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 5, 1966. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order In that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-68457. By order of March 
31, 1966, the Transfer Board approved 
the transfer to Skagit Valley Trucking 
Co., Inc., Mount Vernon, Wash., of the 
operating rights in certificates Nos. MC- 
125623 and MC-125623 (Sub-No. 1), 
Issued by the Commission, October 17, 
1950, and August 15, 1952, In the name 
of Home Transfer & Storage Co., Port¬ 
land. Oreg., in Nos. MC-7228 and MC- 
7228 (Sub-No. 8), and acquired by trans¬ 
ferors herein, E. B. Olmsted and Neil B. 
Olmsted, doing business as Olmsted 
Transportation Co., Mount Vernon, 


Wash., pursuant to MC-FC-65656, ap¬ 
proved by the Commission, Division 3, 
by order entered August 21, 1963, and 
consummated September 17, 1965, au¬ 
thorizing the transportation, of: Gen¬ 
eral commodities, with the usual excep¬ 
tions, between specified points in Wash¬ 
ington, on the one hand, and, on the 
other, points in Idaho, Oregon, and 
Washington. George R. LaBissoniere, 
533 Central Building, Seattle 4. Wash., 
attorney for applicants. 

No. MC-FC-68520. By qrder of March 
31, 1966, the Transfer Board approved 
the transfer to O’Henry & Co., Inc., Phil¬ 
adelphia, Pa., of the License in No. MC- 
15003, issued July 8, 1958, to Henry J. 
Friedman doing business as O’Henry and 
Co., Philadelphia, Pa., authorizing op¬ 
erations as a brokerage of general com¬ 
modities except those of unusual value, 
class A and B explosives, household goods 
as defined by the Commission, livestock, 
commodities in bulk, and those requiring 
special equipment other than refrigera¬ 
tion between Philadelphia, Pa., and 
points within 10 miles of Philadelphia on 
the one hand, and, on the other, points 
in Connecticut, Delaware, Maryland, 
Massachusetts, New Jersey. New York, 
Pennsylvania, Virginia, and the District 
of Columbia, and as a broker of general 
commodities without exceptions between 
Philadelphia. Pa., and points within a 
10-mile radius thereof, on the one hand, 
and, on the other, points in the United 
States, except those in Connecticut, Dela¬ 
ware, Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Virginia, and the District of 
Columbia. Robert L. Kendall, Jr., 1719 
Packard Building, Philadelphia, Pa., 
attorney for applicants. 

No. MC-FC-68524. By order of March 
31, 1966, the Transfer Board approved 
the transfer to Drotzmanns Inc., 914 
Locust Street. Yankton, S. Dak., of cer¬ 
tificate in No. MC-73137, issued April 18, 
1956, to Louis Gasper, Utica, S. Dak., 
authorizing the transportation of: Wall- 
board, insulating boards, steel fence 
posts, fencing wire, roofing and siding 
(other than lumber), building and roof¬ 
ing paper, millwork, nails, spikes, staples, 
tacks, livestock, farm products, house¬ 
hold goods, emigrant movables, feed, 
tankage, seed, twine, lumber, machinery, 
heavy hardware, fertilizer, and several 
other specified commodities, from, to, or 
between, specified points in Iowa, South 
Dakota, and Nebraska. Don A. Bierle, 
Suite 4, Law Building, Yankton, S. Dak., 
57078, attorney for transferor. 

No. MC-FC-68542. By order of March 
31, 1966, the Transfer Board approved 
the transfer to Glenn Blank, doing busi¬ 
ness as G & E Truck Line, Wray, Colo., 
of the operating rights in certificate No. 
MC-26161, issued February 16, 1961, to 
Glenn Blank, doing business as G. & E. 
Truck Line, Joes, Colo., and transferred 


to Colorado Overland Trucking, Inc., 
Denver, Colo., January 15, 1965, pur¬ 
suant to No. MC-FC-67337, authorizing 
the transportation, over irregular routes, 
of livestock, feed, grain, and household 
goods between Joes, Colo., and points 
within 25 miles thereof, on the one hand, 
and. on the other, points in Kansas. 
John H. Lewis. 1650 Grant Street Build¬ 
ing. Denver, Colo., 80203, attorney for 
applicants. 

No. MC-FC—68554. By order of March 
31, 1966, the Transfer Board approved 
the transfer to Edgar E. Crome, doing 
business as Crome Truck Line, Bremen, 
Kans., of the certificate in No. MC-94536, 
issued March 25, 1941, to Frank Lutsch, 
Hanover, Kans., authorizing the trans¬ 
portation of: Livestock, grain, and feed, 
from Hanover, Kans., and points in 
Kansas and Nebraska within 15 miles of 
Hanover, to St. Joseph, Mo., and live¬ 
stock, grain, feed, farm machinery, hard¬ 
ware, and bale ties in the reverse 
direction. 

No. MC-FC-68555. By order of March 
31, 1966, the Transfer Board approved 
the transfer to R. D. Lewis Banana Co., 
Inc., Fowler, Colo., of the certificate in 
No. MC-117797, issued June 22, 1960, to 
R. D. Lewis, doing business as R. D. Lewis 
Banana Co., Fowler, Colo., authorizing 
the transportation of: Bananas, from 
New Orleans, La., to Denver, Colo., and 
from Galveston, Tex., to Denver, Colo., 
Scottsbluff, Nebr., and Casper. Wyo. 
Herbert M. Boyle, 946 Metropolitan 
Building, Denver, Colo., 80202, attorney 
for applicants. 

No. MC-FC-68694. By order of April 
4, 1966, the Transfer Board approved the 
transfer to Scenic Hawkeye Stages, Inc., 
Decorah, Iowa, of the remaining portion 
of the operating rights in certificate No. 
MC-107575, issued February 19, 1963, to 
Mid-Western Charter Bus, Inc., Mason 
City, Iowa, authorizing the transporta¬ 
tion, of: Passengers and their baggage, 
in round-trip charter operations, begin¬ 
ning and ending at points in Mitchell, 
Worth, Howard, Floyd, and Cerro Gordo 
Counties, Iowa, and Mower County, 
Minn., and extending to points in Mis¬ 
souri, Illinois, Wisconsin, Minnesota. 
South Dakota, Nebraska, and Colorado. 
Beginning and ending at Decorah and 
Forest City, Iowa, and extending to points 
in Connecticut, Delaware, Illinois, Indi¬ 
ana, Iowa, Kansas, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Missouri, 
Nebraska, New Jersey, New York, North 
Dakota, Ohio, Oklahoma, Pennsylvania, 
South Dakota, Rhode Island, Wisconsin, 
and the District of Columbia. James E. 
O’Donohoe, 26 North Chestnut Avenue, 
New Hampton, Iowa, attorney for appli¬ 
cants. 

IsealI H. Neil Garson, 

Secretary. 

[F.R. Doc. 66-3816; Filed, Apr. 7, 1966; 

8:48 a.m.] 
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